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From his appointment as chairman of the €ommittee on
Foreign Affairs to the end of his life he was easily in the very
front rank of the membership of the House, possessing the
respect and enjoying the regard of all his colleagues, irrespec-
tive of party, to an unusual, even to a remarkable degree; and
when with inexpressible shock and sadness the knowledge
came to them that his earthly career had closed, the depth,
breadth, and warmth of the affection with which he was en-
shrined in their hearts was revealed to them in its com-
pleteness.

He had mnot reached but he was steadily approaching the
zenith of his career as a statesman. His life had been, and
without question it would have continued to be, one of con-
stant growth in character, in gathering resources, in mental
strength and acumen, in increasing faith in his own powers
coupled with a steadily growing conviction on the part of the
citizens of his native State that in him they had one in high
place worthy of unlimited trust and confidence.

His was a manly spirit—virile, pervasive, indomitable. Tt
was manifest in his early boyhood when, siruggling against
adverse conditions, he broke through his repressive environ-
ments and by his own well-directed efforts acquired a liberal
education, the goal of his early ambition. It has been manifest
since on many noteworthy occasions when battling against
strong contending and opposing influences he has risen above
them or has overcome them, has illuminated despair with the
bright beam of hope, and out of seeming defeat has plucked
unquestioned vietory.

His was a noble soul, lofty, inflexible, and inspired. He dared
to attempt great things, to rise that he might seize great oppor-
tunities, and measured by things accomplished there are few
of his compeers who show larger or better results. Grand,
indeed, was the course which lay before him. It was no easy
task to set limitations to his increasing power, honor, and use-
fulness. It was in the effulgence of a risen sun that his manly,
noble life went out, and we who were his comrades and his
friends are left to mourn his untimely death.

By the few to whom he gave access to his innermost being,
where they could cateh the faintest throbs of his warm, true
heart, there was abiding faith and fervent love. They who knew
him best loved him most. These are the mourners who find no
surcease. His memory reigns efernal in their breasts. His
widow and his daughters, his aged mother, and his near kin—
deep and sad is their bereavement. The chords of human
sympathy yield plaintive and tender music when touched by the
hand of affliction, and God in infinite love will be their  shield
and buckler.”

Mr. Speaker, I ask unanimous consent that all Members who
desire be granted leave to print remarks in the Recorp for 20
legislative days.

There was no objection, and it was so ordered.

ADJOURNMENT.

And then, in accordance with the resolution heretofore
adopted, the House (at 1 o'clock and 10 minutes p. m.) ad-
journed until to-morrow, Monday, January 20, 1913, at 12
o'clock noon. :

SENATE.
Moxpay, January 20, 1913.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

Mr. Garrivger took the chair as President pro tempore
under the order of the Senate of December 16, 1912,

Roeerr J. GaMBLE, a Senator from the State of South Dakota,
appeared in his seat to-day.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last, when, on request of Mr. Oriver and by
unanimous consent, the further reading was dispensed with and
the Journal was approved.

ELECTORS FOR PRESIDENT AXND VICE PRESIDENT.

The PRESIDENT pro tempore laid before the Senate com-
munications from the Secretary of State, transmitting, pursuant
to law, authentic copies of the certificates of ascertainment of
electors for President and Vice President appointed in the States
of Colorado, Missisgippi, Nebraska, and Wyoming at the elec-
tions held in those States November 5, 1912, which were ordered
to be filed.

CROW INDIANS OF MONTANA.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Attorney General, acknowledging the reso-
lution of the Senate of January 17, 1913, with reference to an
investigation of the affairs of the Crow Indians, Montana,
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which was referred to the Committee on Indian Affairs and
ordered to be printed.

BENATOR FROM COLOBADO.

Mr. GUGGENHEIM. Mr. President, I present the credentials
of Hon. CHARLES 8. THoMmAs, of Colorado, Senator elect, which
I send to the desk to be read.

The PRESIDENT pro tempore. The credentials will be read.

The credentials of CuarrLEs SparpiNeg THoMAS, chosen by the-
Legislature of the State of Colorado a Senator from that State
for the unexpired portion of the term ending March 3, 1915,
occasioned by the death of Hon. Charles J. Hughes, jr.,, Janu-
ary 11, 1911, were read and ordered to be filed.

Mr. GUGGENHEIM. The Senator elect is now in the Cham-
ber and ready to take the oath of office.

The PRESIDENT pro tempore. The Senator elect will pre-
sent himself at the desk for that purpose.

Mr. Taomas was escorted to the Vice President’'s desk by
Mr. GuecENHEIM, and the oath prescribed by law having been
administered to him he took his seat in the Senate.

BENATOR FROM MICHIGAN.

Mr. TOWNSEND presenfed the credentials of Wrrriam Ar-
pEN SaritH, chosen by the Legislature of the State of Michigan
a Senator from that State for the term beginning March 4,
1913, which were read and ordered to be filed.

PETITIONS AND MEMORITALS,

The PRESIDENT pro tempore presented & concurrent reso-
lution adopted by the Legislature of Oklahoma, which was or-
dered to lie on the table and to be printed in the Recomp, as
follows:

House cencurrent resolution 1, memarlallzin% the Congress of tha

United States to pass the measure now pending in the Senate known as

the Kenyon-Sheppard bill.

Whereas the people of the State of Oklahoma believe in the due ob-
servance of all laws; and

Whereas there is now on the statutes of the State a law forbidding the
shnle or tramsportation of intoxicating liguor in the Btate of Okla-

oma ; an

Whereas the Federal law now protects the people in one half of the
State from having intoxicating Hquor brought into their midst, but
does not so protect the other half of the State; and

Whereas the interstate common carriers are bringlng into our State
every day large quantities of intoxicating liquors to be sold in open
violation of our State laws, and to the great injury of the people of

the State; and
ending in the Congress of the United States a

Whereas there is now
measure known as the Kenyon-8heppard bill, which has for its pur-

pose the prevention of interstate shipments of liguors into States
where the laws of the State forbid the sale of same: Therefore be it

Resolved by the House of Representatives of the State of Oklahoma
(the Senate concurring), That the Congress of the United States be,
and the same is hereby, earnestly memorialized and requested to pass
the KenyomShe?{mrd ‘bill at the earliest date possible, and without
amendment ; be it further

Resolved, That a copg of these resolutions, properly certified, be for-
warded at once to the Speaker of the House of Representatives and to
the President of the Senate.

Passed by unanimous vote of the house of representatives, January 0,

1913,
J. H. MAXEY,
Speaker of the House of Representatives.

. T. SORRELL,
Acting President of the Benate.

I hereby certify that this Is a true and correct copy of the above and

foregoing resolution.
Gus Yoo, Chief Clerk.

Mr. OLIVER. In behalf of my colleague [Mr. PENRoSE],
who is nnavoidably absent, I send to the desk a telegram from
Hon. Mayer Sulzberger, one of the judges of the court of com-
mon pleas of Philadelphia. County, Pa., with reference to the
pending immigration bill, which I ask to have read and printed
in the RECORD.

There being no objection, the telegram was read and ordered
to lie on the table and to be printed in the Recomp, as follows:

PHILADELPHIA, PA., January 19, 1913.

Hon. Bores PEXROSE,
United States Senate, Washington, D. C.:

Conference immigration bill contains provision for character certifi-
cate, which by reason of the crue]htry of Russian officials will practically
bar out all Russian Jews. Louls Marshall, my successor as president of
the American Jewish committee, has telegraphed you to-day.
note his reasons and do what you can to avert calamity.

MAYER SULZBEEGER.

Mr. OLIVER. I present a telegram in the nature of a memo-
rial from Lonis Marshall, president of the American Jewish com-
mittee, which I ask may lie on the table and be printed in the
RECORD.

There being no objection, the telegram was ordered to lie on
the table and be printed in the Recorp, as follows:

New Ioﬂx, January 19, 1913.

Please

GrorGe T. OLIVER, >
United Statcs Benate, Washington, D, O.:
Conference immigration bill, in section J, contains provision not pre-
viously considered; excluding subjects of countries Issuilng character cer-
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tificate failing to produce such ecertificate to immigration officials. This
will exelude majority Jews coming from Russia and Roumania owing to
practieal legal difficulties attending procurement of certificates, the com-
pliance with elaborate conditions imposed, their military regulations, and
the large cxpense involved. How could victims of hl&n’ eff - or the
thousands conslantllv expelled from their homes by police or those sus-
ted of being political offenders expect to secure such a certificate?
uch reversal of our attitude toward the persecuted can not be intended.
Bill should be amended to preclude cruel consequences inevitably result-

ing from present phraseology.
* Louis MARBHALL,
President American Jewish Commitice.

Mr. SUTHERLAND presented telegrams in the nature of.

petitions from the Symes Grocery Co., of Salt Lake City; of
I.. G. Webber, of Salt Lake City; and Willard Hansen, dairy and
food commissioner of Salt Lake City, all in the State of Utah,
praying for the enactment of legislation to prevent the trans-
portation of adulterated or misbranded goods, which were re-
ferred to the Committee on Manufactures.

He also presented a telegram in the nature of a petition from
E. G. Peterson, director of extension division of the Utah Agri-
culture College, of Logan, Utah, praying for the enactment of
legislation providing for the establishment of agricultural exten-
sion departments in connection with the agricultural colleges in
the several States, which was ordered to lie on the table.

Mr. BROWN. I present a telegram from the State superin-
tendent of education in Nebraska, which I ask may lie on the
table and be printed in the Recorp.

There being no objection, the telegram was ordered to lie on
the table and to be printed in the Rrconp, as follows:

LIXCOLK, NEBR., January 16, 1913
Benator Norris BROWN, .
Washington, D. O.r
Trust you will give Page bill your hearty support. Every educator

in Nebraska will appreciate your active, earnest interest in same.
James Derzerr, State Buperintendent.

Mr. BRISTOW presented petitions of the Christian Endeavor
Society of the United Brefhren Church of Russell; of the con-
gregation of the Methodist Episcopal Church of Medicine Lodge;
and of sundry citizens of Meade County, Baldwin City, Hoising-
ton, and Gas, all in the State of Kansas, praying for the pas-
sage of the so-called Kenyon-Sheppard interstate liguor bill,
which were ordered to lie on the table.

Mr. HITCHCOCK presented a petition of sundry citizens of
Laurel, Nebr., praying for the passage of the so-called Kenyon-
Sheppard interstate liguor bill, which was ordered to lie on the
table.

He also presented a memorial of 105 Italian residents and
Ameriean citizens of Omaha, Nebr., remonstrating against the
adoption of the so-called literacy test amendment to the immi-
gration bill, which was ordered to lie on the table.

He also presented a petition of 20 citizens of West Point,
Nebr., praying that an investigation be made into the action
of the Interior Department in declining to approve a lease
granted to the Uncle S8am Oil Co, by the Osage national coun-
cil, which was referred to the Committee on Public Lands.

He also presented a memorial of sundry citizens of Grand
Island, Nebr., remonstrating against the parole of Federal life
prisoners, which was ordered to lie on the table.

Mr. BRANDEGEE presented a petition of members of the
Business Men's Association of Milford, Conn., praying for the
enactment of legislation providing for the protection of migra-
tory birds, which was ordered to lie on the table.

Mr, PERKINS presented resolutions adopted by the Chamber
of Mines and OQil, of Los Angeles, Cal,, remonstrating against
any reduction in the duty on borax, which were referred to the
Committee on Finance.

Ile also presented resolutions adopted by General George A.
Custer Couneil, No. 22, Junior Order United American Me-
chanics, of California, remonstrating against the adoption of
any amendments to the law providing tolls for the Panama
Cannl, which were referred to the Committee on Interoceanic
Canals.

Mr. MARTINE of New Jersey presented a telegram in the
nature of a memorial from Louis Marshall, president of the
American Jewish committee, of New York, remonstrating
against the adoption of section 8 of the immigration bill now
pending between the two Houses of Congress, which was ordered
to lie on the table,

CONNECTICUT RIVER DAM.

Mr. BURTON, from the Committee on Commerce, to which
was referred the bill (8. 8033) to authorize the Connecticut
River Co. to relocate and construct a dam across the Connecti-
cut River above the village of Windsor Locks, in the State of
Connecticut, reported it without amendment and submitted a
report (No. 1131) thereon.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. BRANDEGEE:

A bill (8. 8189) repealing a provision of an act entitled “An
act making appropriations for sundry civil expenses of the
Government for the fiscal year ending June 30, 1913, and for
other purposes,” approved August 24, 1012; to the Committee
on Commerce.

By Mr. JONES:

A bill (8. 8190) anthorizing settlers on unsurveyed lands to
make final proof under laws existing at the time of settle-
ment; to the Committee on Public Lands.

By Mr. SHIVELY:

A bill (8. 8191) granting an increase of pension to Charles W.
Allen (with accompanying papers) ;

A bill (8. 8192) granting an increase of pension to Samuel
Waggoner;

A bill (8. 8§193) granting an increase of pension to James H.
Bacon; and

A bill (8. 8194) granting an increase of pension to John F.
Yarnell; to the Committee on Pensions.

Mr. SMITH of Arizona. I infroduce a bill to be referred to
the Committee on Foreign Relations. It is in the matter of the
injuries sustained by American citizens in El Paso, Tex., and
Douglas, Ariz. The matter came from the Committee on Foreign
Relations, and, though it is in the form of a elaim, I think that
committee has proper jurisdiction. >

The bill (8. 8195) granting relief to certain American citizens
in El Paso, Tex., and Duglas, Ariz., was read twice by its title
and referred to the Committee on Foreign Relations.

By Mr. SMITH of Arizona:

A bill (8. 8196) authorizing homestead entrymen who are of-
ficers of water users’ associations to reside off their entries during
their terms as such officers ; to the Committee on Public Lands.

By Mr. JOINSTON of Alabama :

A bill (8. 8197) for the relief of Jacob Jones (with accom-
panying papers) ; to the Committee on Claims.

By Mr. HITCHCOCK :

A bill (8. 8198) to correct the military record of Nathaniel
Monroe ; to the Committee on Military Affairs.

A bill (8. 8199) granting a pension to Martha E. Tracy; to
the Committee on Pensions.

By Mr. JACKSON:

A bill (8. 8200) to authorize the investigation and survey of
swamp and other wet lands in the State of Maryland, to devise
plans and systems for the reclamation of such lands, to anthor-
ize the Secretary of Agriculture to undertake such reclamation
projects and to cooperate with the State drainage commissioners,
and to appropriate money to earry out the provisions of the bill;
to the Committee on Public Lands.

By Mr. NELSON:

A Dbill (8. 8201) granting an increase of pension to Delin H.
Austin (with accompanying papers); to the Committee on
Pensions.

By Mr. LA FOLLETTE:

A bill (8. 8202) to establish a legislative drafting bureau and
to establish a legislative reference division of the Library of
Congress; to the Committee on the Library.

By Mr. BURNHAM :

A bill (8. 8203) granting an increase of pension to Wendell P.
Hood ; to the Committee on Pensions.

By Mr. CHILTON (for Mr. WATSOX) :

A bill (8. 8204) to authorize the Buckhannon & Northern
Railroad Co. to construct and operate a bridge across the
Monongahela River in the State of West Virginia; to the Com-
mittee on Commerce.

A bill (8. 8205) granting an increase of pension to William
Martin (with accompanying papers) ;

A bill (S. 8206) granting an increase of pension to Lucy
Gamble (with accompanying papers) ;

A bill (8. 8207) granting a pension to Emma F. Davis (with
accompanying papers) ;

A bill (8. 8208) granting an increase of pension to Elizabeth
Croft (with accompanying papers) ;

A bill (8. 8209) granting an increase of pension to George W,
Parsons (with accompanying papers) ;

A bill (8. 8210) granting an increase of pensfon to Joseph G.

Ross; and
A bill (8. 8211) granting a pension to George Sorrell; to the
Committee on Pensions.
ALCOHOL ¥OR TESTING CITRUS FRUITS.
Mr. WORKS. I introduce a joint resolution extending the
privilege of the proviso of section 2 of the act of June 7, 19086,
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to persons using alcohol for testing citrus fruits, and I ask for
its present consideration.

"The joint resolution (8. J. Res. 155) extending the privilege
of the proviso of section 2 of the act of June 7, 1906, to persons
using alcohol for testing citrus fruits was read the first time by
its title and the second time at length, as follows:

Resolved, ele., That in addition to manufacturers employing processes
in which the alcohol used free of tax under the pro ns of the act
of June 7, 1006 (34 Stat., 217), is expressed or evaporated from the
articles manufactured, rgons using such aleohol for testing citrus
fruits shall be permitted to recover such aleohol and to have such alco-
hol restored to a condition suitable solely for remse in testing citrus
fruits under such regulations as the Commissioner of Internal Hevenue,
with the approval oFthe Secretary of the Tre_nsury, shall prescribe.

The PRESIDENT pro tempore. The Senator from Cali-
fornia asks unanimous consent for the present consideration of
the joint resolution. Is there objection? >

There being no objection, the joint resolution was considered
as in Committee of the Whole.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

AMENDMENTS TO APPROPRIATION BILLS.

AMr. JONES submitted an amendment proposing to appropri-
ate $40,000 for repairs to the fisheries steamer Albaiross, in-
tended to be proposed by him to the sundry civil appropriation
hill. which was referred to the Committee on Appropriations and
ordered to be printed.

e also submitted an amendment proposing to confirm titles
of Deborah A. Griffin and Mary J. Griffin to certain lands situ-
ated in Okanogan County, Wash., ete., intended to be proposed
by him to the Indian appropriation bill, which was ordered to
be printed and, with the accompanying paper, referred to the
Committee on Indian Affairs.

-Mr. NELSON submitted an amendment proposing to appro-
priate $116,000 for improving the Mississippi River between
Winnibigoshish and Pokegama Reservoirs and the Leech River
from its mounth to Leech Lake Dam, Minn., etc., intended to be
proposed by him to the river and harbor appropriation bill,
which was referred to the Committee on Commerce snd ordered
to be printed.

Mr, GUGGENHEIM submitted an amendment propesing to
appropriate $3,500 each for the salaries of 15 division superin-
tendents and $2,500 each for the salaries of 4 assistant super-
intendents, Railway Mail Service, ete., intended fo be proposed
by him to the Post Office appropriation bill, which was referred
to the Commiliee on Post Offices and Post Roads and ordered
to be printed.

COOPER RIVER (8. C.) BRIDGE, ETC.

Mr. TILLMAN. I move to reconsider the votes by which the
bill (8. 7792) authorizing James Sottile, his heirs and assigns,
to construct, maintain, and operate a bridge and approaches
thereto across Cooper River, Charleston County, 8. C., and also
a bridge and approaches thereto across Shem Creek, Charleston
County, 8. €., was ordered to a third reading and passed.

The motion to reconsider was agreed to.

Mr. TILLMAN. I ask that the bill be placed on the calendar.

The PRESIDENT pro tempore. It will go to the calendar.

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE UTTER.

Mr. WETMORE. I desire to give notice that en Saturday,
February 22, 1013, I will ask the Senate to consider resolutions
commemorative of the life, character, and public services of
Hon. Grorce H., Urter, late Member of the House of Repre-
sentatives from the State of Rhode Island.

EXTENSION DEPARTMENTS IN AGRICULTURAL COLLEGES.

AMr. BRYAN. The junior Senator from Georgia [Mr. SmiTH]
gave notice that he wounld call up this morning House bill 22871,
to establish extension departments in connection with agricul-
tural colleges, and so forth. The Senator from Georgia is
slightly indisposed and unable to be here. IIe asked me to
extend the request for him and make it apply for Eriday morn-
ing, January 24, instead of to-day.

WASHED MONEY (8. DOC. No. 1020).

Mr. MARTINE of New Jersey. I have an article taken from
the Plate Printer on the subject of * Washed money,” I ask
that it be printed as a Senate document.

The PRESIDENT pro tempore. Without objeetion, it is so
ordered.

IMAIIGRATION OF ALIENS,
Mr. LODGE. I call up the conference report on the immi-
gration bill.
The PRESIDENT pro tempore. The Chair lays the confer-
ence report before the Senate.

The Senate proceeded to consider the report of the com-
mittee of conference on the disagreeing votes of the two Houses
on the bill (8. 8175) to regulate the immigration of aliens to
and the residence of aliens in the United States.

The PRESIDENT pro tempore. The question is on agreeing
to the conference report.

Mr. LODGE. Mr. President, T desire to say a word in regard
to the clause referred to in the telegram presented by the Sena-
tor from Pennsylvania [Mr. Oriver] to-day. We have all, I
suppose, received telegrams in regard to that clause. I have
received one from Mr. Marshall, of New York, a very able law-
yer, as we all know. I think it important to say something in
regard to it, because it is evidently entirely misconceived.

The clanse in question is the following, under the excluded
classes:

Citizens or subjects of any country that issues penal certificates or

certificates of character who do not produce to the immigration officials
such a ceriificate.

The theory expressed in the telegram of Mr. Marshall to me
and of the other telegrams of similar character isthat the effect of
that would beto prevent the immigration of Hebrews from Russia.
On that particular point, of Russia, let me say that no such cer-
tificate exists in Russia, With a view of the better prevention
of the entry of criminals into the United States we have been
endeavoring to get from other governments, under existing law,
some form of penal certificate in order to show that a man has
been convicted of a crime. Application was made to Russia, I
am informed, and Russia replied that any such system was im-
practicable for her, and declined absolutely to do anything of
the sort.

The certificates referred to there, so far as I have been able
to learn and so far as the State Department has been able to
learn, exist only in Italy. They are not certificates of citizen-
ship such as those with which we are familiar in France, which
exist also in Germany and possibly in Russia and in other
countries, which are mere certificates of citizenship, containing
in France, at least, an extract from the register of birth. Those
certificates are held by all French citizens, and have no effect
or relation whatever to immigration. This is a certificate show-
ing that a man has been sentenced for an offense or has not
been sentenced for an offense, and, as I say, it exists solely in
Italy.

The only purpese of this clause, which was recommended by
the department, was for the better exclusion of criminals. It is
really an addition to clauses now existing in the law to exclude
criminals, If it could possibly have such an effect as is sug-
gested in these telegrams, I think I am at liberty to say that
not only none of the conferees but neither of the committees
would have agreed to it for a moment; but it has and ean have
no such effect.

It so happens, as I have already said, that in Russia, when
we asked for certificates of that character simply as a matter
of information, they informed us explicitly that they had no
such certificates; that it would be impracticable to use them.
and that they could not think of doing it. The provision will

have no effect on the question of immigration whatever; it

is not intended in any degree to restriet or exclude anyone ex-
cept criminals,

Mr. STONE. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
Massachusetts yield to the Senator from Missouri?

Mr. LODGE. Certainly.

Mr. STONE. Before adverting directly to the statement of
the Senator from Massachusetts that this provision of the bill,
if enacted, would not affect emigrants from Russia, because, as
he thinks and as he has been informed by the State Department,
there is no law or regulation in Russia that would require any
such certificate as is provided for in the bill—

Mr; LODGE. I should say, to be exact, that the Department
of Commerce and Labor, through the State Department, made
these inguiries of Russin some time ago without reference to

- this section.

Mr. STONE. Before I go further than that, I should like to
ask the Senator from Massachusetts if this particular clause in
the report of the conference committee was inserted by the con-
ference committee?

Mr. LODGE. It was,

Mr. STONE. I should like to know whether that clause, or
anything of that nature, of which this might be considered an
amendment or modification, appeared in either the House or
the Senate bill?

Mr, TODGE. That elause was inserted in conference on the
request of the department. The conferees considered very care-
fully whether it would come under any rule relating to exclu-
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sions from conference reports, and came to the conclusion that
this was not open to that objection. The House, as I need not
say here, is extremely strict on this peint. On August 14, 1911,
the present Speaker of the House made a ruling in regard to a
point of order of a similar character, in which he said:

The particular matter at bar seems to have been differentiated into
two classes by previons Speakers: One, where the dispute between the
two Houses is slmlply ad Eute about rates or about amounts, and the
other where one House strikes out everything after the enacting clause
and substitutes an entirely new bill

In this case it is just reversed. The House struck out every-
thing after the enacting clause and inserted a new bill.

Last Saturday there did not seem to be any precedents to fit the
oint under consideration. This time, fortunatel g for the Chair at
east, four great Speakers of this House have ruled on the proposition
involved—AMr. Speaker Colfax, who was subsequently YViee President;
AMr. Speaker Carlisle, subsequently Senator and Secretary of the Treas-
ury ; Mr. Speaker Henderson; and Mr. Speaker CANNON.

] L] L ® o L L]

All four of these Speakers, three-Republicans and one Democrat,
have passed on this question, and they have all ruled that where every-
thing after the enacting clause is stricken out and a new bill substi-
tuted it gives the conferees very wide discretion, extending even to the
substitution of an entirely new bill. The Chair will have three of
these decisions read, and will have the declsion of Mr. Speaker CANNON,
just read by the gentleman from New York [Mr. FiTzceEraLp], incor-
porated into this opiniom, because the question ought to be definitely
scttled during the life of this Congress at least.

Mr. Caxxsox's ruling was in regard to the passport clause
inserted in the i=imigration bill of 1907. He then said that that
was in order because the whole subject of immigration was open
to the conference. The present Speaker of the House has
adopted those opinions from those four Speakers, the previous
Speakers—Mr. Colfax, Mr. Carlisle, Mr. Henderson, and Mr.
CaxnvoN—and he makes the fifth, holding that where the entire
subject is before the conference it is open to the conferees to
substitute, if they so desire, an entirely new bill.

This conference committee, I desire to say, has been ex-
tremely careful. After full consideration it came to the con-
clusion that this particular clause relating to the subject of
immigration, and especially to the exclusion of eriminals, was
distinetly in order under the rulings of the Speakers to whom
I have referred.

Mr. SIMMONS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Massachusetis yield to the Senator from North Carolina?

Mr. LODGE. I do.

AMr. SIMMONS. I should like fo request the Senator from
Massachusetts, if he has it before him, to read the amendment |
made by the conferees nupon this particular subject.

Mr. LODGE. It is in the exclusion list, and reads: _

Citizens or subjects of any country that issues penal certificates arl

certificates of character who do not produce to the immigration officlals
such a certificate. |

Mr. MARTINE of New Jersey. Mr. President, will the |
Senator from Massachusetis yield for a moment? |

The PRESIDENT pro tempore. Does the Senator from Mass- |
achusetts yield to the Senator from New Jersey ? i

Mr. LODGE. Certainly.

Mr. MARTINE of New Jersey. The Senator from Massachnu-
setts refers to telegrams relative to this matter. I presume
those are the same as the telegram I have received signed by
Mr., Lewis Marshall, president of the American Jewish com-
mittee.

Mr. LODGE. Yes; that is the one. :

Mr. MARTINE of New Jersey. It would geem to me that
this telegram was prompted to him even after the conference
committee’s report, and I would ask that the telegram be read
for the edification of the Senate.

Mr. LODGE. A precisely similar telegzram has already been
read and gone into the REconp.

Mr. MARTINE of New Jersey. I was not aware of that, and
I withdraw the regquest. -

AMr. LODGE. It was offered by the Senator from Penn-
sylvania [Mr. OLivER].

Mr. MARTINE of New Jersey. Then I send the telegram
which I hold in my hand to the desk.

Mr. STONE. Will the Senator from Massachusetls yield
o me?

The PRESIDENT pro tempore, Does the Senafor
Massachusefts yield to the Senator from Missouri?

Mr. LODGE. Certainly.

Mr. STONE. I find, on page 436 of the Manual, a rule laid
down, which I suppose is the governing law in proceedings of
this character in this body. Clause 29, on page 436, is as
follows:

Conferces may not include in their report matters not committed to
them by either House,

Mr. LODGE. That undoubtedly is the case as a general state-
ment of law; but in this instance the House struck out the

from

| been the practice here,

| mitted

| pendent provisions on thelr own motion.

entire bill, and the Speakers whom I have quoted have held
that when the entire bill was stricken out by one House and
another bill substituted, then the whole subject was before the
conferees. The only point on which there is even a doubi—
and Mr. Speaker Colfax holds back on that point and leaves
it open—is when in the two bills there is a clause in precisely
the same language which boih Houses have agreed to. Speaker
Colfax expressed a doubt whether such a clause conld he
touched ; but beyond that all the Speakers have ruled with the
grentest breadth that where the entive bill was stricken onut
the whole subject was before the confercnce, and that where
auything that fairly relates to the conference=—of course, I am
excluding amounts of money or rates of duty—that swhere any-
thing relating to the subject canie before the conferees con-
nected with other portions of the bill, it was in order for the
c_-ouftvrecs to act upon it, and it was not to be considered new
matter.

Mr. STONE. Has the Senator any ruling made by a1 pre-
siding officer of this body on that point?

Mr. LODGE. Mr. President, the Senafor is familiar with the
procedire here and is aware, of course, that our procedure on
new watter in conference reports has been very different from
the practice in the other body. In the House, if a point of order
of new matter or a point that the conferees have gone beyond
their power is made and sustained, that sends the bill back
to conference without any action by the body at all. It is
lke a point of order made on their own Lill. That has never
If the Senate felt that there was a
clause that onght not to have been put in the bill they have
sent the bill back to conference with implied Instructions to
the conferees that they should make the necessary change.
Our practice on the question of new matter reported by con-
ferees has heen extremely loose.

Mr, STONE. My, President, as I understand the facts in this
cise, they are substantinlly as the Senator has stated them.
The Senate passed a bill; the IMouse struck out all after the
enacting clause of that bill and inserted another bill. In the
main. the chief provisions of the two measures were the same,
though there were some differences.

Mr. LODGE. Oh, no. If the Senator will excuse me, the
ouly provision that was the game in principle was the sole
provision put in by the House—the illiterney test. Everyihing
else, including the administrative provisious, was stricken out
by the House,

Mr. STONE. 1 know they were stricken out——

Mr. LODGE. They substituted nothing but the illiteracy
test in their own form.

Mr, STONE. I so understand; but ithe bill, then, to which
the Honse agread after the enacting clause contained in the
main provisions similar to those which were embodied in the
Senate bill.

AMr. LODGE. It contained nothing but the illiteracy test—
not a single sentence beyond the illiteracy test.

Mr. STONE. However that may be, the question sub-

Mr, LODGE. The whole Senate bill was before the con-
ferees as well as, of course, the illiteracy test, the substitute by
the House; that is, the whole subject was before the conferces.

Mr., STONE. The question before the conferees was as to
the differences growing out of the two bills,

AMr, LODGE. Yes; the whole subject was before them.

Mr, STONE. The differences between the two bills. Those
were the issues. The conferees insert very importaut inde-
It seems to me that
is in conflict with the rules that govern this body; and I intend
to make a point of order and have it ruled upon.

Mr. LODGE. That is a question to be decided by the Senate.

Mr. STOXNE, I know it is—to be decided by the Senate, but
before——

Mr. LODGE. We do ot follow the House practice.

Mr. STONE. But before that is done I wish to eall the Sena-
tor's attention and the attention of the Senate to something
which, I think, will show that the Senator from Massachusetts
is in error about there being no laws and regulations in Russia
that would compel a citizen of that country to present certifi-
cates such as are provided for in this bill.

Mr. LODGE. They have certificates of citizenship, but 1 do
not think they have certificates of this character.

Mr. STONE. I hold in my hand a statement of the Russian
regnlations for emigranfs. It was prepared and civeulated by
the Russian-American Steamship Line, a line plying between
the ports of Russia and the United States, and bringing a great
many emigrants to this country. I assume that that corpora-
tion would not likely be mistaken as to what the laws and
regulations are in Russin, It would not be likely to issue
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and publish a document for general cireulation that would be
calculated to retard immigration when they were seeking as
great a number of passengers as possible.

I am going to ask the Secretary to read this excerpt from
the publication to which I have referred, and I wish to invite
the attention of the Senator from Massachusetts and the Sena-
tor from Vermont to its lJanguage, and see what they think of it.

The PRESIDENT pro tempore. Without objection, the Sec-
retary will read as requested.

The Secretary read as follows:

RUSSIAN REGULATIONS FOR EMIGRANTS.

Every Russian subject, in order to be able to leave his couniry, must
have a passport issued by the governor of his State. Every person, in
order to be able to secure such a frontier passport, must have his legal
?:pers on which he is allowed to llve In Russia In good order—that

, such papers should not expl.r(ﬁéust about the time he desires to emi-
grate, he following are the erent legal papers recognized and on
which a Russian subject can secure his frontier passport:

State passport.

Legal ordinary passport ((Mmcxu.nsky passport).

Local ordinary passport (Wolostnol passport).

A Russian In possession of any one of these passports must have the
names of all the members of his rumnf desiring to emigrate entered on
same, should the members of his family not be in possession of their
own passport.

Wives and minor children, in case they desire to travel alone, al-
though in possession of their own passport or their mames are entered
on their husbands' or parents’ passport, must secure a certificate from
their hnsband or parents agreeing to thelr journey, which must be cer-
tified by a notary public and by the police department. In villages
these papers are signed by the local head of such village iShrostn)-

Wives and minor chilgren whose husbands and E:ren s have emi-

rated to the United States or Canada and desire to have their families

in them can obtain a frontier pass if they are in on
of a power of attorney from their hus or %enta allowing them
to leave Russin. This power of attorney must be made out in duplis
cate, the busband or parent must s same, have his s ture attested
by a notary public, and afterwa legalized by a Russian consul.
One of these coples remains on file with the consul and the other is
returned to the sender to be sent to his wife and children in Russia.
This &ower of attorney is recognized In Russia, even if the husband
or father has left that country unlawfully.

* * # ® * - *

No male Russian subject, 1f he is 18 years of age, can leave his
country unless besides being In possession of his pssa?ort he has
documentary proof that he has presented himself for military service
and has been refused for some reasom or other. If such subject is
21 years of age, he must have documenta roof that he has serv
the army or that his name has been ad to the reserve list, if
these facts are not already mentioned in his passport.

In addition to being In possession of an{ one of these pn%ers. a
Russian subject must also present a certificate from the police depart-
ment of the city where he resides, that there is no objection against
such passenger leaving his home. In villa such certificates are
fssued by the village authoritles and are obtained without ang difi-
culty, if the person applying for same has no criminal or civil judgment
agaf‘nst him, or if a fine has not been impeosed upon him. A Russlan
in possession of these papers can then apply for a frontier passport
to the governor of his State.

Mr. LODGE. Mr. President. I have said that I have read
those passport regulations of Russia. This clause in the bill
under consideration would not exclude anybody who tqﬁed to
have a passport as required by those Russian provisions or
failed to have evidence of military service. No one would be
excluded on that ground under this clause. It relates to a
particalar kind of a certificate, affecting solely the question of
whether the immigrant has been convicted of crime; and those
certificates are not issued by the Russian Government at all
All the clauses that have been read in that paper relate to the
getting of passports. A man does not have to have a passport
to come info this country and there is nothing in this clause
which makes it a positive requisite.

Mr. STONE. But, Mr. President, this regulation does pro-
vide that before a man can secure a passport he must pre-
sent a certificate to the Russian authorities from the police de-
pariment of the city where he resides, saying that there is no
objection to his emigration.

Mr. LODGHE. That is perfectly true; I understand that. But
that is preliminary to getting a passport; and if a man comes
here from Russin without a passport that does not exclude him.

Mr. STONE. Here is a provision requiring him to get a
certificate.

Mr, LODGHE. But it does not require a passport. It is a par-
ticular kind of certificate—a certificate of freedom from crim-
inal conviction.

Mr. O'GORMAN. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Mas-
sachusetts yield to the Senator from New York?

Mr. LODGE. Certainly.

Mr. O'GORMAN. Will not the adoption of this law encour-
age Rlussia or any other foreign country to alter its domestic
law so as to provide for the issuance of certificates of character,
knowing that the withholding of such a certificate will cause
this country to refuse admission to one of its subjects?

Mr. LODGE. I do not think so, Mr. President, because, as I
have already stated, we endeavored, as I am informed {hrough

the Department of Commerce and Labor, to get some arrange-
ment with Iussina as well as with other countries for the issu-
ance of penal certificates—certificates of character—and Russin
absolutely deelined to enter into such an arrangement, saying
it was totally impracticable.

Mr. O'GORMAN. I should like to ask the Scnator whether
this clanse does not make it possible for every foreign power to
limit and restrict emigration on its borders? In other words,
will it not make it possible for Russia and other foreign powers
to defeat our policy as to expatriation?

Mr. LODGE. I do not think it is possible, Mr. President. I
do not see how it could be tortured into anything of that kind.

Mr. O'GORMAN. All Russia has to do is to pass a law pro-
hibiting its subjects from leaving the country without securing
a certificate of character, in which event, if this law were to be
adopted, we would nullify the principle of expatriation, for
which this country has stood against the world.

Mr. LODGE. I am entirely in agreement with the Senator
about the principle of expatriation. As I said when I began,
if I thought this clause would have any such effect as is de-
picted in these telegrams, not one of the conferees nor any
Member of either House, I think, would have agreed to it. But
I totally disagree with the Senator in the idea that it can be
twisted into anything of the sort. 'This is a particular kind of
certificate.

Mr. O'GORMAN. Yes. .

Mr. LODGE. Of course, if an immigrant has a penal certifi-
cate, the chances are he will not offer if. But the issuance
of a penal certificate, with aceess to the records, which we
should have through our consular officers, would enable us to
know when eriminals come.

Mr. O'GORMAN. While it confers that benefit, it puts it
within the power of every foreign nation to restrict, if not to
Isnt'ohibit, its subjects leaving that country to come to the United

ates, :

Mr. LODGE. I do not see that it does, because it is a par-
ticular kind of certificate. There is only one country that now
issues them. They have been required in the case of Italian
immigrants for some time. I do not mean to say they have
been required as a matter of regulation. They have been asked
for; they have been used. They have never led to the exclu-
sion of anyone nor to any remonstrance that I am aware of.

Mr. O'GORMAN. As I understand the Senator from Massa-
chusetts, this proposal did not originate with anyone of the
conferees, either in the Senate or in the House. The Members
of the Scnate and of the House have given diligent thought and
study to this subject for many months, It does seem to me
that a gratuitous suggestion, coming from the head of one of
our departments, that dealing with immigration should not find
4 lodgment In this law, when it affects the spirit of our coun-
try, and more particularly the right of expatriation, for which
this conntry stood alone 100 years ago.

Mr. DILLINGHAM. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Massachusetts yield to the Senator from Vermont?

Mr. LODGE. I yield to the Senator from Vermont.

Mr. DILLINGHAM. In reply to the Senator from New
York, I should like to say that one of the greatest problems
that was presented to the Immigration Commission for solution
was the question of how best to exclude the criminal classes
from this country. The members of the commission studied
that question very thoroughly, and after the completion of their
work they called the attention of the President of the United
States—Dboth the President now in office and the one who pre-
ceded him—to the possibility, under the law aunthorizing the ap-
pointment of the commission, of securing agreements with dif-
ferent European governments under which regulations might be
made for the execlusion of the criminal classes. That scheme
has not worked out.

The commission then took up the question of reaching that
evil by legislation. I think we were all united in the opinion
that if the different nations of Europe were in the habit of
keeping these records and issuing these individual certificates
the requirement that they should be presented on admigsion to
this couniry would furnish a very good means of reaching
that evil. When this bill was framed that matter was over-
looked, and it came up in conference. It there appeared that
only Italy issues these certificates at this time. For that rea-
son the conferees, believing that they had authority to intro-
duce that clause into the bill at this stage of the proceedings,
and their attention being called to it by the department, thought
it best to do so.

The point that T wanted to make, In answer to the Senator
from New York, was that this was a question which was very
carefully considered by the commission, The question was a
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dificult one. There is no doubt about that. They thought that
the reguirement of such certificates on the part of those com-
ing from countries granting such certificates would be an ad-
mirable means for keeping out the eriminal classes.

1 do not know that I need say anything forther by way of
explanation of the reason why the conferees adopted that pro-
vision.

Mr. STONE. Mr. President, if the Senator from Vermont
will permit me to ask him a question for information, for what
purpose are these certificates of character issued?

Mr, DILLINGHAM. It is simply to show the criminal ree-
ord of the alien, I understand. In Italy the individoal can re-
ceive such a certificate and bring it with him. The Govern-
ment issnes it and he brings it with him when he comes here.

Mr. STONE. Then there is no agreement between this coun-
try and Italy that would give any .official character to the cer-
tificate, so far as concerns our law or the administration of it?

Mr. DILLINGHAM. Not at all. It is received as a matter
of evidence of the fact that the man's record is clear so far
as criminal prosecutions are concerned.

Mr. LODGE. That is all it does.

Mr. STONE. Is a passport necessary in Italy, so that with-
ont it an Italian can not go aboard a ship for foreign travel or
for emigration?

Mr, DILLINGHAM.
stand.

Mr. STONE. They issue a certificate, then, which in a meas-
ure takes the place of a passport?

Mr, DILLINGHAM. No; there is no certificate issued which
is recognized by this Government.

Mr. STONE. That is to say, it gives the consent of that
Government for the emigrant to embark?

Mr. DILLINGHAM. I know of nothing of that kind.
the Senator from Massachusetts?

Mr. LODGE. No; I know nothing of it.

Mr. DILLINGHAM. I know of nothing whatever of that
kind.

Mr. STONE. I understand that is the case under the regu-
lations in Russia.

Mr. LODGE. That is a passport.

Mr. STONE. I know it is a passport; but a Russian can not
zet a passport until he presents his certificate.

Mr. LODGE. Under this clause, nobody could possibly be
excluded because he did not have a passport as required by
the Russian law. .

I only want to say this in connection with the point of order:
The Senator from Vermont ecalled my attention tfo it, and I had
not had time to look it up. The point of: order that is made by
the Senator from Missouri was made by Mr. SasatH in the
House. He read the same extract from Jefferson's Manual the
Senator from Missouri has read. Then this occurred:

The Srepaker. The Chair overrules the point of order.

It was overruled in the House on the ground to which I have
already alluded, which was set forth with elaboration by the
Speaker, on the 14th of August, 1911. I think his ruling was
sound.

I will ask to have the decision of the Speaker of Augnust 14,
1911, printed in the Recorp; also the record-in regard to the
point of order which was made on the 17th of January, 1913.

Mr. President, 1 do not think, under the best practice, there
can be any doubt as to the point of order.

Mr. O'GORMAN. Mr. President——

The PRESIDENT pro tempore., Does the Senator from Mas-
sichusetts yield to the Senator from New York?

Mr. LODGE. Cerfainly; I yield.

Mr. O'GORMAN. Would it not offend the rules of the Senate
not only to introduce in this discussion, but to make part of
the record, something that transpired in the IHouse?

Mr. LODGE. I think not. 1 think rulings of previous
Speakers may legitimately come in as part of the recoril.

Mr., O'GORMAN. The Senator is alluding not only to the
ruling of the Speaker, but to the attitude assumed by a Member
of the House on the question.

Mr. LODGE. It always has been the practice to quoie the
rulings of Speakers on points of parlianmentary law. 1 do not
think that infringes the very wise practice of not referring to
debates in the House. This is a point of parliamentary law
affecting the procedure of both Houses, and I think it properly
comes in.

The matter referred to is as follows:

[CoxGRESSIONAL RECORD, Aug. 14, 1911.]

The SresgerR. The particular matter at bar seems to have Dbeen
diferentiated into two classes by 113!‘1:\rious Speakers: One, where the
dispute between the two Houses is sipl{ a dispute about rates or
about amounts, and the other where one House strikes ont everytihing
after the enacting clause and substitutes an entirely new bill

They do not issue passporis, I under-

Does

The Chair has no doubt whatever that at least one contention of the
gentleman from Illinofs [Mr. MANN] is correct. That is, that if it is
a mere squabble about amounts or rates, the conferees ean not go above
the higher amount or rate named in one of the two bills or lower than
the lower rate named in one of the two bills. But that is not this
case. In this case the Senate struck ont everything after the enacting
clause and substituted a new bill. Last Saturday there did not seem
to be any precedents to fit the point under consideration. This time,
fortunately for the Chalr at least, four t Speakers of this Houose
have ruled on the i)roposltton involved—Mr, Speaker Colfax, who was
subsequently Vice President; Mr.. Speaker Carlisle, subsequently Sen-
ator and Becretary of the Treasury; Mr. Speaker Henderson, and Mr.
Speaker CaxxoN. The Chair does not. know anything about the par-
liamentary clerks to Mr. Speaker Colfax and Mr, Speaker Carlisle, but
the Chair is rully" persuaded that every Member of this House who has
served in prior Congresses will agree that Mr. Speaker Henderson and
Mr. Speaker CaxxoN had the advantage of being advised by one of the
most skillful ﬁarliamenmrlans in this country, the present Member
from Maine [Mr. Hmxps]. [Applause,]

All four of these Speakers, three Republicans and one Democrat, have
passed on this guestion, and they have all ruled that where everything
after the enacting clause is stricken out and a new bill substituted it
gives the conferees very wide discretion, extending even to the substi-
tution of an entirely new bill. The Chair will have three of these de-
cisions read, and will have the decision of Mr. Speaker CANNON, just
read by the gentleman from New York [Mr. FITZGERALD]. incorporated
into this opinion, beeause the guestion ought to be definitely settled
during the life of this Congress at least. The Chair will first have the
decision of Mr. Speaker Coulfax read, and the Clerk wlll announce the
volume and section of Hinds' Precedents.

The Clerk read as follows:

Hinds' Precedents, volume 5, sectlon 6421 :

*“ Where one House strikes out all of the bill of the other after ihe
enacting clause and inserts a new text, and the differences over this
substitute are referred to conference, the managers have a wide discre-
tion in incorporating germane matters, and may cven report a new bill
on the subject. On March 3, 1865, Mr. Robert C. Schenck, of Ohio,
from the committes of conference on the disagreeing votes of the two
Houses on the bill H. R. 51, entitled ‘An act to establish a bureau of
freedman's affairs,’ reported that the Semate had receded from their
amendment, which was a substitute, and the committee had agreed
npon, as a substitute, a new bill, entitled ‘An act to establish a bureaun
for the reiief of freedmen and refugees.’

“As goon as the report had been read, Mr. William 8, Holman, of
Indiana, made the point that the re&aort did not come within the scope
of the confrrence committee. It did not report the proceedings of tge
Senate or an agreement by the committee on an amendment to the Sen-
ate’s amendment to the House bill, but it reported an entire substitute
for both the original bill and the substitute adopted by the Senale, and
it established a department unprovided for by either of the other bills."

The Bpeaker, Mr. Colfax, said:

“The Chalr understands that the Senate adopted a substitute for
the House Dill. If the two Houses had agreed upon any particular
language or any part of a sectlon, the committee of conference could
not change that; but the Senate having stricken out the bill of the
House and inserted another one, the committee of conference have the
right to strike out that and report a substitute in its stead. Two
separate bills have been referred to the committee, and they can take
either one of them or a mew Dbill entirely, or a bill embracing parts of
either. They have a right to report any bill that is germane to the
bills referred to them.” :

On an appeal the Chair was sustained—yeas 80, nays 33.

o 'I‘]t[ml SPEAKER. The Clerk will now read the ruling of Mr. Speaker
‘arlisle.

The Clerk read as follows :

Section 6422 of Hinds' Precedents, volume 5:

* 6422, On August 3, 1886, the House had under consideration the
report of the committee of confercnce on the river and harbor bill,

" Mr. Willlam M, Springer, of Illinols, made the point of order that
the conferees had ineluded new matter In thelr report.

“ The 8 ker, Mr. Carlisle, ruled :

“The House lelﬁﬁed a bill to provide for the improvement of rivers
and harbors and making an appropriation for that purpose. That bill
was sent to the Scnate, where it was amended by striking ont all after
the enacting clause and 1nsertinfi a different proposition in some re-
spects, but a proposition having the same object view. When that
came back to the IHouse it was ireated, and properly so, us one single
amendment and not as a series of amendments as was contended for by
some gentlemen on the floor at the time.

*“ It was nonconcurred in by the House and a conference was ap-
pointed upon the disagreeing votes of the two Houses. That conference
committee haviag met, reports back the Senate amendment as a single
amendment with various a d 8, and recom 1s that It be con-
curred In with the other amendments which the committee has incorpo-
rated in its report. The question, therefore, is not whether the provi-
slons to which the gentleman from Illinois alludes are germane to the
original bill as it passed the House, but whether they are germane to
the Senate amendment which the House had under consideration and
which was referred to the committee of conference. If germane to that
amendment, the point of ordér can not be sustained on the ground
claimed by the gentleman from Illinofs. The Chair thinks they are ger-
mane to the Senate amendment, for, though different from the provisions
contained in the Senate amendment, they relate to the same subject,
and therefore the Chair overrules the polnt of order.”

The Speaxer. The Clerk will read the decision by Mr. Speaker Ien-
derson,

The Clerk read as follows:

Section 6423, volume 5, Hinds' Precedents :

“ 0423, On February 25, 1901, Mr. GiLeerT N. HAUGEX, of Towa, pre-
sented the report of the committee of conference on the disagreeing
votes of the two Houses on the bill (8, 2799) to carey into effect the
stipulations of article 7 of the treaty between the United States and
Spain, concluded on the 10th day of ember, 1808,

*“ The conferees recommended that the House recede from Its amend-
ment, which was in the nature of a substitute, striking out all after
the enacting clause and inserting a new text; and they further recom-
mended that the House agree to the Senate text with eertain speclfied
amendments,

“Mr. Oscar W. UxpErwooD, of Alabama, made a point of order that
the conferees had exceeded their autbority and incorporated in their

port matters not in difference between the two Houses. The House
E:xt' had substituted reference to the Court of Clalms instead of to the
commission proposed by the Senate text. The conferees not only recom-
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mended the adoption of the Senate text, but had enlar,
of it, making the number of commissioners fiye instead of three,
although, he asserted, there was no issue between the two Houses on
this point, and also materially changing the Senate text In those por-
tlons relating to the right of nﬁpenl‘

“ After debate the Speaker, Mr. Henderson, held :

“The current of authorities in regard to the action of the conferees
is that they must be held strictlﬁ to the consideration of such matters
as are in issue beween the two Houses. That is the gemeral governing

rineiple, and a most valuable one and a necessary one. In this case,

owever, the Chair sees no dificulty. As stated by the gentleman from
Pennsylvania [Mr. Mahon], the Senate presents a proposition for a com-
misslon ; the House turns that down, so to speak, and adopts an amend-
ment, by way of substitute, pmvidln&that these Spanish claims shall
be referred for determination to the Court of Claims. In other words,
the Senate contends for a commission, the House for the Court of
Claims. The method of treating these Spanish claims is thus put in
issne. The House, when it sent over to the Senate its amendment by
way of substitute, said: * We will not entertain your method; we have
a better one; we offer you a substitute whereby these p.lattcrs shall
be referred to the Courtof Claims instead of a commission.” That puts
in issne every question bearing upon this controversy between the two
Houses, The able remarks of the gentleman from Alabama [Mr. UNDER-
woon] bave not suggested a single question that is not brought in
issue between the two Houses in the present tlon of this question.
The conferees have not gone beyond the matters in issue. On this point
the Chalr will ask the Clerk to read from the Parliamentary Precedents
of the House of Hepresentatives, section 1420, a decision made by
Speaker Colfax,

“The section having been read, the Speaker concluded :

**The House will readlly see that the precedent just read bears
strongly on this t}uestion. although in the present case the conferees
have not gone so far as they did in that case. There Is nothing here
that is not germane to the main issue. In reference to mo matter in
controversy between the two Houses have the conferces aitempted to
trench upon or change a single expression that the two Houses have
agreed npon. The Senate sends to this House a bill for which the
House presents a substitute, and the report of the conferses seeks only
to treat of matters in issue. The Chair feels clear that he is justified
in overruling the point of order. The question is on agreeing to the

report.
Celqhe SPEAEER. The Clerk will now read the deelsion by Mr. Speaker

ANNON.

The Clerk read as follows :

Section 6424, volume 5, Hinds' Precedents:

“ (G424, Where the disagreement is as to an amendment in the nafure
of a substitute for the entire text of a bill, the managers have the
gl;ol[? subject before them and may exercise a broad discretion as to

etalls,

“ A point of order against a conference report should be made or
reserved after the report is read and before the reading of the stale-

ment.

“On February 18, 1007, Mr. William 8. Bennet, of New York, sub-
mitted the report of the managers of the conference on the bill (8.
4403) entitled ‘ An act to amend an act entitled * An act to regulate the
immigration of allens into the United States,”” approved March 3, 1903,

“ Before the report was read Mr. Joux L. BUrNETT, of Alabama, pro-
posed to reserve a polnt of order.

* The Bpeaker said:

“The Chair will state to the f:entleman from Alabama, who desired
to reserve points of order, that it is the impression of the Chair that
the Point of order, if any is made, is in time after the report is read;
but if the gentleman desires, out of abundant caution, he may reserve
at this time points of order. ®* * © All points of order are re-
served. The proger time to reserve points of order, as the Chalr is
{nformed, on conference reports is after the conference report is read
and before the statement is read.”

The report having been rend, a point of order was made by Mr.
BurxeTT, who insisted that the managers had exceeded their authority
in 1nserdng the following provisions:

“provided further, That whenever the President shall be satisfied that
passports issued by any forelgn government to its citizens to go to any
country other than the United States or to any insnlar possession of
the United States or to the Canal Zone are being used for the purpose
of enabllng the lholders to come to the continental terr!tor{ of the
United States, to the detriment of labor conditions therein, the I'resi-
dent may refuse to permit such citizens of the country issuing such
passports to enter the continental territory of the United States from
%ucb other country or from such insular possessions or from the Cana

one.

And in another portion of the report the following :

“ Spe. 42, It sball not be lawful for the master of a steamship or
other vessel wherein immigrant p ers, or p rs other than
cabin passengers, have been taken at any port or place in a foreign
country or dominion (ports dnd places in foreign territory contiguous
to the United States excepted) to bring such vessel and passengers to
any port or place in the United States unless the compartments,
spaces, and accommodations hereinafter mentioned have been provided,
allotted, maintained, and used for and by such passengers during the
entire voyage: that Is to say, in a steamship the compartments or

aces, unobstructed by cargo, stores, or goods, shall be of sufficient
?meusions to allow for each and every passenger carried or brought

hercin 18 clear superficlal feet of deck allotted to his or her use, If
the compartment or space is located on the main deck or on the first
deck next below the main deck of the vessel, and 20 clear superficial feet
2{‘ deck allotted to his or her use for each passenger carrled or brought

erein if the compartment or space is located on the second deck
elow the main deck of the vessel: Provided, That If the height be-

een the lower passenger deck and the deck immediately above it is
less than 7 feet,” etc. (continuing in detall).

After debate, the Speaker [Mr. CaNxoxN] held:

“The Senate during the last sesslon passed an act entitled * An act
to amend an act entitled * An act to regulate the immigration of allens
into the United States." etc.

“This Senate bill was broad in its provisions and substantially
amended the immigration laws then in force. It was very general in
its nature, as will beé found upon examination. The bill came to the
House, The House struck out all of the Senate bill after the cnact
clause, by way of amendment, and passed a substitute thercfor. So tha
the House entirely disagreed with every line, with every paragraph,
with every section of the SBenate bill—everything except the enacting
cliuse—and proposed a substitute therefor, and this substitute, on ex-
amination, is found to be a complete codification and amendment of

the provisions

existing immigration laws and, incidentally, the labor laws connected
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therewith, especially those dealing with contract labor, and with many
other questions to which it is not necessary to refer. And in the final
clause of the House substitute there is the provision :

“*That the act of March 3, 1903, being an act to regulate the im-
migration of aliens into the United States, except section 34 thereof,
and the act of March 22, 1904, being an act to extend the exemption
from head tax to citizens of Newfoundland entering the United States,
and all aects and J)al‘!ﬁ of acts inconsistent with this act are hereb
repealed : Provided, That this act shall not be construed to repeal,
alter; or amend exfsung laws
of Chinese persons,’ etc.

“ Bo that not only does the House by its substitute amendment codify
and amend all the laws touching immﬁrauon. but incidentally changes
those relating to labor, especially contract labor. The House substitute
is found to be abounding in section after section with the prohibition
of contract labor in connection with immigration, and with various
other provisions of a similar nature.

“The Honse substitute, by way of amendment, went to the Senate.
The Senate disagreed to every line, paragraph, and section of the llouse
provizsion ; and with that d reement to the Senate provision, and
with the Iouse provision in effect a disagreement to the original Sen-
ate bill, the whole matter went to conference. That is, by this action
there was committed to conference the whole subject of immigration,
and, as connected therewith, the prohibition of fmmigration IIF' wai; of
contract Iabor in the fullest sense of the words, * * =# he Chair
has not had time to hunt up all the provisions of the Immigration laws
of the country, but the repealing clanse, with the exception as pro-
posed by the House and the disagreement of the Senate, sent this whole
matter, in the oplnion of the Chair, to the conferees.

“ Now, then, there is but one provision that is serlously contended
for in the point of crder that is made, and that is to be found on page
2 of the House conference report, No. 8607, and is as follows:

“*That whenever the Presldent shall be satlsfied that passports
issued by any foreign government to Its citizens to go to an{l countr
other than the United States or to any insular possession of the United
States or to the Canal Zone are beiuaused for the purpose of enabling
the holders to come to the continental territory of the United States
to the detriment of labor conditions therein, the President may refuse
to permit such citizens of the country issulng such passports to enter
the continental territory of the United States, from such other country
or from such insular sessions or from the Canal Zone."

* Now, then, one of the principal efforts in legislation heretofore have
been to exclude labor that is brought in under contract or is promoted,
s0 to speak; and the very reason of that legislation has been and is
that the labor conditions in the United States shonld mot be affected

relating to the immigration or excluszion

unfavorably. Three sections of the llouse substitute deal exﬁrcss]y
with that question. It is not like unto the precedent cited by the
entleman from Mississippi, which was made by the ruling of Mr,

speaker Henderson., The only thing there was a disagreement between
the House and the Senate as to certain specified claim?. and between
the Senate and Ifouse as to certain other specified claims. The con-
ferees in that case, taking In the whole sea or ocean of clalms, from
the birth of Christ to the supposed death of the man with hoofs and
horns, picked out a number of claims that the House or Senate never
had heard of or dealt with and put them in the conference report, and
Mr. Speaker Henderson properly sustained the point of order to the
conference report. The Chair has no difficulty nor any hesitation in
holding that this is germane first; and. second, that it comes within the
scope of the disagreement between the House and Senate as affects
immigration on the one hand and the interest of labor on the other,
and therefore overrules the point of order.”

“Mr. Buexert havin aimen.led. the appeal was laid on the table on
molio;:ogf Mr. SErENO F. PAyse, of New York, by a vote of yeas 198,
nays

The Spraxenr, Tt will be observed from one of these decisions that in
days gone by the gentleman from Alabama [Mr. UspErwooD] had the
other end of this question than the one he has to-day [laughter], and
that he was overruled. In view of this long line of decisions by illus-
trious Speakers, the Chair overrules the point of order of the gentle-
man from Illinois [Mr. Maxx]. [Applanse on the Democratic side.]

[CoxGrESSIONAL RECORD, Jan. 17, 1013.]

Mr. 8apaTH. Mr. Speaker, T reserve all points of order.

Mr. Maxy, Mr. Speaker. 1 make the point of order that the report can
not be considered in the House until the original Fapera are before the
House, and that the original paPers are not in the possession of the
House. I understand the original Senate bill is in the possession of the
Clerk. The House adopted an amcndment striking out all after the
enacting clause, so it is claimed,

The Speaxer. The Speaker wishes that the gentleman would go over
that again. The House will be in order.
Mr, NN, The Hcuse, I believe, agreed to an amendment etriking ont

all after the enacting clause. Under the rules and the laws and the
grac‘lice that amendment is sent by resolution from the House to the

enate. I have the form of the resolution in my hand, and the form of
the resolution is in the possession of the Clerk. It has to be certified
to or attested by the Clerk. That has not been done, and the papers
that are before the Speaker. I have no doubt the original papers, prop-
erly attested by the Clerk, are in the possession of the Senate. 1 make
thé point of order that, in the absence of the original papers, the House
can not consider the conference report.

The Speaxer. How did the Senate ever get possession of it, then?

Mr. Maxy. I soppose the Henate has possession of the original
papers. I do not know what the Senate has done about it,

The SPEAKER. The original Senate bill is here, properly attested by
i Chq’rles G. Bennett, Secretary,” and * H. M. Rose, Assistant Secre-
tary.

L{r. MaxyN. The Senate bill is properly attested, as I understand It.

The SPEAKER. The House part, that is attached to the original Senate
bill, does not seem to have been attested by the House Clerk. If we
can get hold of him we can have him sign it nunc pro tane.

Mpr. Maxy. By unanimous consent I suppose he conld do that.

The SrEAKER. Why would it take unanimous consent? The Speaker
has never investigated It, but he thinks he would have the same power
in that kind of a case that a nisi prius judge has. The Chair is not
certain about that, however.

Mr. Maxx. I take It that we are entitled to the original papers.

The SPEAKER. Unquestlonabay.

r. Maxx. We must proceed on what is officially before the Ilouse,
The ITouse did have this bill up for conslderation and did agree to an
amendment. We have not officlal information at this time as to what
that amendment consists of, in the absence of the original papers, and
if we adopt the practice of consldering a hill without the original
papers ami] without the attestation of the Clerk, no one knows what
might be presented as the original papers.
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Mr. Girp¥Er of Massachusetts, Mr. Bpeaker, I raise the point of
order that the gentleman's point of drder comes too late. The House
has proceeded to consider such papers as it had before it.

The BreAKER. The Chair thinks that that point of order is mot well
taken. This document, purporting to be the conference report,
read. That is all the proceedin[ghthu.t has been taken on this matter
skirm! that took place

except the arllamentanrky earlier in the day.
ITahe Chair not think that the gentleman’s point of order comes too
te.

Mr. Moore of Pennsylvania, Mr, Speaker, a parliamentary inguiry.

The SPEAKER, The gentleman will state it.

m.tlloog 't)J:;e Pen lra.n;a. s stllesxre to know whether it is mow in
order to ra question of consideration.

The SrrAKER. It is not in order to raise the question of consideration
until this other matter is determined. The Chair does not have any
goubt abt?ut the right of the Speaker to order the Clerk to sign that

OCImen

Mr. MaNN, Mr. Speaker, the question is whether the ori 1 papers
are the ones that were presented to the Bemate. Is the Speaker pre-
pared to say that the resolution which was sent to the Benate, not at-
tested, i8 not merely a copy of the ecfapem that we want—Iis not merely
a copy of the pa we are entitled to?

@ SPEAKER. Here is the situation: We have a certified copy of the
Senate bill. Then we have the conference report sent over by the Sen-
ate, with this House amendment, striking out all after the enacting
clause, and mact!t;% 2 new law, so far as the Honse could e a law,
and the Clerk falled to sign it. But the fact that the Senate bill has
come back here attached to the House amendment seems to the Chalr
to be reasonable proof that the document that purports to be the report
from the House that is included in this bundle of papers is the same
document that the Clerk sent over to the Senate.

Mr. MaANN. Well, that might be a guness. How can the Chair know
that? It is Eesumed that the officers of the House properly perform
their duties, which case they sent to the SBenate an attested copy of
the House amendment.

The SPEAKER. Now comes the Clerk of the House and attests it.
[Launghter.]

Mr. Maxy. Without examining it?

The S8pEAKER. The Chair will have him examine It.
hIr.iLSmm. Mr. Speaker, it is rather late in the day for him to
8

l%hn SPEAXKER. The gentleman from Illinois [Mr. AMaxx] is a

lawﬂer— .
r. MANN. Used to be—
The SPEAKER. And has seen a hundred times, it not more, orders
entered nune pro tunc in a nisi prins court without objection from any-
body. If there was any doubt about this being .ne correct paper, of
course we wonld not tolerate it for a second.

Mr. Maxx., Mr. Speaker, I do not know but that I would rule the same

way the Speaker has ruled if I were in the chair,
The SpEAkER. That is what the Chair thinks himself. [Laughter.]
Mr. Maxy. I make a further point of order. The matter is before

the House, and perhaps some other Members desire to make a point of
order. But the conferees have included matters in the conference report
which were not in disagreement.

The SPEAKER. The gentleman will sus
from Pennsylvania [Mr. Moone] a while ago asked the Chair if the
time had come to raise the guestion of consideration.

& Mr. Moorg of Pennsylvania. I want to raise that question when the
me comes.

Mr. Max¥. I do not think that question can be ralsed until there has
been a disposition of the point of order,

Mr. Moore of Pennsylvania. I think I addressed the Chair in the in-
terim between the determination of one point of order and the other.

The Spraker. The Chair thinks that if the House is not going to
consider the bill there is no use nﬁ:égz ints of order about it.

Mr., Maxw, If the question is , I think it Is probably beyond a
point of order, but I do not care.

The 8PEAKER. The Chair will hear the tleman on his point of order

he question ts,mui?ll the House
n

nd a moment. The gentleman

as soon as this question is determined.
now consider this conference report on the immigratio

Mr, SBHERLEY, Mr., Speaker, a parliamen

The BrEAER. The tleman will state it.

Mr. SHERLEY. Does the eonsideration of this motion preclude the mak-
ing of other motions, such as to lay on the table, or should they be
made now?

The SPEAKER. Oh, no; they can be made afterwards.

Mr. Haminr. Mr. Sﬁker—

The SPEARKER. For what purpose does the gentleman rise?

Mr. Hamrny, For the purpose of making a parliamentary inguiry.

The SPrraREr. The gentleman will state it.

Mr. Hamrnn, Is it in order now, before the determination of this
motion, to present a motion for the postponement of the consideration
of this conference report?

The Speaxer. That will come afterwards. The ?neuﬂon is, Will the
House consider thls conference report at this time

The question being taken, the Speaker announced that the ayes ap-
peared to have it.

Mr. SIMMONS. Mr, President——

The PRESIDENT pro tempore. Does the Senator 'from
Massachusetts yield to the Senator from North Carolina?

Mr. LODGE. Certainly.

Mr. SIMMONS. I thought the Senator from Massachusetis
had concluded.

Mr. LODGE, No; I had not. I have just a few more words
to say.
Mr. SIMMONS. If the Senator will permit me, I can say

right now what I desire to say.
Mr. LODGH. Certainly.
Mr. SIMMONS. The proposed provision for penal certificates

follows immediately after the clause with reference to exclu--

gion on account of crime? .
Mr. LODGE. Yes; it is in connection with that,
Mr, SIMMONS. The clause Immediately preceding is:

Persons who have committed a felony or other crime or misdemeanocr
involving moral turpitude. "

Then follows the clause that is In controversy. I imagine that
everybody is anxious for this country to exclude the eriminal
classes of Europe. I imagine that one of the most difficult
things immigrant officers have to deal with is the matter of
determining who are subject to this provision and who are not.

The Senator from New York suggests that if thls amendment
inserted by the conferees is allowed to stand, the countries of
Europe might pass laws reqniring these penal certificates and
thereby exclude the classes that otherwise might be admitted
to this country. I should like to ask the Senator if he does
not think it would help this country to exclude the eriminal
classes if all the countries of Europe were to adopt laws pro-
viding for penal certificates, so that we might have the finding
of those countries that this and that man was a criminal with-
out having to search the records ourselves in order to get the
information which it is so difficult to secure?

Mr. O'GORMAN. Alr. President, may I say a word?

Mr. LODGE. Mr. President, in reply to the Senator from
North Carolina. I will say that I think it would be of very
great assistance,

I yield to the Senator from New York,

Mr. O'GORMAN. I am afraid the Senator from North
Carolina misconceives the view I entertain with respect to the
harmful tendencies of this provision. If this provision be
adopted, it will be within the power of every foreign nation to
make a rule or enact a law requiring every person, before leav-
ing the country, to procure a certificate of good character, and
then they may be indifferent about furnishing the certificate;
so that the harm will not reach the criminal alluded to by the
Senator from North Carolina. As to the criminal, we are in
perfect accord; but it may be the means by which honest,
worthy men, eager to come to the United States, may be pre-
vented from landing here, because they may be denied a certifi-
cate to which in justice they would be entitled, but which may
be withheld from them so long as it suits the purposes of the
nation in question, so long as it is anxious to restrict, discour-
age, or prohibit its subjects from coming to the United States.

Mr. JOHNSTON of Alabama. Mr. President, will the Sena-
tor yield to me for a moment?

The PRESIDENT pro tempore. Does the Senator from Mas-
sachusetts yield to the Senator from Alabama ?

Mr. LODGE. Certainly.

Mr. JOHNSTON of Alabama. I wish to suggest to the Sena-
tor from New York that if we found any foreign nation adopt-
ing any such plan as that, to prohibit the emigration of indus-
t:;-lous and worthy citizens, we could very casily repeal this
clause,

Mr. LODGE. Perfectly easily.

Mr. O'GORMAN I do not know how easily it could be done.

Mr. JOHNSTON of Alabama. We have all stood against any
clause of that kind which affected honest, upright citizens.

Mr. LODGE. Mr. President, what the Senator from Alabama
says is perfectly true, of course. Nobody would for a moment'
favor such a clause if it conld be twisted into the uses which’
the Senator from New York thinks possible. If anything of
that sort occurred it would be a matter of great ease to change it.

I will say just one word more. Italy has issued these cer-
tificates. We have used them, of course, as a matter of evi-
dence. It has not had the effect of checking emigration from
Italy at all. It has been a protection to the innocent immigrant,
because there he had complete proof at once that he had no
criminal record, whereas it is a very easy thing for some
enemy, perhaps somebody on board ship he has a quarrel with,
to make a suggestion that bhe has a criminal record, and then he
is held up for days that the matter may be looked into. My own
belief is that it protects the innocent instead of injuring them.
But if any such result flowed from this, it is within our power
to stop it in a moment. There would not be the slightest diffi-
culty about that.

I desire to call the attention of the Senate to the fact that
this is but one small clause, easily disposed of if put to bad
uses, in a great bill such as occupied the attention of Congress,
through the Immigration Commission and through both its.
committees, for years. It contains new provisions of the very,
greatest importance to the better administration of our eriminal
laws.

I am not speaking now of the illiteracy test, which has been
the point in contest. For instance, we have some 15,000 aliens
excluded under our laws who come back here as seamen on
ships, shipping just for the voyage, getting in those ships and
passing into this country, perhaps diseased, perhaps with
criminal records, without any examination at all. For the first
time we have made provision for meeting that very serious
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The whole administration of the Immigration Service has
been greatly improved by this bill. An immense amount of
work has been put upon it. The bill passed the Senate carrying
all these provisions, except the one we are now discussing, with
only 9 votes against it. It passed the House by a vote of over
3 to 1. This is the Senate bill substantially as it was before
us. I described the slight changes in the illiteracy test, and
those the Senate confereces receded from and made it only
reading instead of both reading and writing, as it passed here.

The rest of the bill is substantially the bill as it passed the
Senate by that great vote. In the same way the House passed
it by overwhelming majoritics. The conferees have been at
work on it for many days. It has been a bill which involved
the greatest possible care and study. I have no doubt there
are mistakes in it; in a bill of such magnitude there are certain
to be mistakes; but I believe it is as nearly perfect as the de-
partment, the Immigration Commission, the immigrant officials,
and the two Houses of Congress through their commiftee can
make it, and I am extremely anxious that the report should be
agreed to.

If I did not firmly believe there was misapprehension in re-
gard to this clause and the fears suggested by the Senator from
New York were wholly unfounded, I should feel exactly as he
does, but I am certain that if by any possibility, which I con-
sider to be out of the question, there should be any attempt to
use that clause for the purposes the Senator from New York
suggests, no Member of Congress would tolerate it for a moment,
and the clause would be stricken from the law as rapidly as
the forms of legislation could be complied with. But I think it
would be a great misfortune not to pass this bill now and send
it to the President.

Mr. O’'GORMAN. I sghould like to ask the Senator from
Mnssachusetts one further question. Is it not a fact that in
Russia, perhaps in Germany and in some other European
countries, a native who leaves the country in violation of the
rules respecting the military organizations and the necessity of
enlisting is regarded as a criminal?

Mr. LODGE. They are not regarded as criminals by us, and
this would not affect that.

Mr. O'GORMAN. I am speaking now of those foreign coun-
tries. To be specific: Is it not the case with Germany to-day
that a subject of that country who leaves without performing
his military service is a criminal in the eyes of the German
nation? It is true also in Russia and in other European coun-
tries. Would not such men be denied by those countries a cer-
tificate of good character no matter how virtnous their lives
may have been and however deserving they are of taking a
place in this country as citizens?

Mr. LODGE. The fact that he avoided military service would
not become a crime until he reached here and if it was a crime
for him to leave without having performed his military s_ervice.

Mr. O'GORMAN. I do not agree with the Senator with re-
spect to that provision.

Mr. LODGE. Because if he stayed there he would not be a
criminal.

Mr. O'GORMAN. If he stated that he intended to leave the
country at a certain time, the certificate would be withheld,
because in the view of the local authority he was seeking to
evade military duty.

Mr. LODGE. I do not see how it could possibly be effective,
because it would not be incurred until after he had come to this
country.

Mr. O'GORMAN. T can see liow it would occur before.

Mr, STONE. How would he get the certificate?

Mr, LODGH., They have the certificate now in Germany;
that is, they have certificates of citizenship.

Mr. O'GORMAN. The Senator says he might escape and it
would not be known until he came to this country, but would
he come here with a good character certificate, such as is con-
templated by this provision?

Mr. LODGE. Of course he would.

Mr. O'GORMAN. He would get it?

Mr. LODGE. Certainly he would have his character certifi-
cate. A man can get this certificate without intending to emi-
grate at all. It is not a prerequisite. It is issued to all eciti-
zens of Italy alike, as I understand it.

But, Mr. President, there is no danger. This is connected
with the immediately preceding clause, which defines the per-
sons excluded for crime who have committed a felony or other
crime or misdemeanor involying moral turpitude. You could
not abandon that definition in deciding whether the man was a
criminal.

Mr. O'GORMAN.
Massachuseits.

I can not agree with the Senator from
There is no personal relation or connection be-

tween the two propositions. They are absolutely separate and
distinct, because the force of one is not affected by the other
provigion. We have a naked, bald proposition that no citizen
or subject of a foreign country shall be permitted to land in the
United States unless he is able to produce to the immigrant offi-
cials a certificate of good character, iIf such certificates are
issued in the foreign country. While at the present time, per-
haps, there are only two countries, Italy and Russia, issuing
such certificates—— -

Mr. LODGE. Russia issues no such certificate,

Mr. O'GORMAN. The equivalent of such a ceriificate.

Mr. LODGE. No.

Mr. O'GORMAN. It is so stated.

Mr. LODGE. Those are the conditions of getting a pass-
port. This is a certificate, not a passport.

Mr. O'GORMAN. But apart from the circumstance as to
whether Russia to-day issues such a certificate as suggested, in
my judgment the adoption of this law will be an encouragement
to every foreign power to immediately provide for the issuance
of a certificate of character, knowing that the United States
would not receive anyone not possessing such a certificate.

Mr. LODGIZ I can only say that I do not think that inter-
pretation could be put upon it; in the second place, I do not
think there is the slightest practical danger of it because other
countries have already refused; and, finally, if such a state of
ghmgs should arise, it is within our power to end it within 48

OUrs.

Mr. GRONNA. Mr. President, as a member of the Immigra-
tion Committee I would hesitate to discuss any of the pro-
visions of the bill as it passed the Senate, because the chairman
of this committee has shown the utmost courtesy to me, and I
believe to the entire membership of the committee. I am, how-
ever, very much opposed to the new matter that has been in-
serted in the bill.

It may be true, as has been stated, that there is only one,
although I believe there are two countries that issue penal cer-
tificates, namely, Italy and Asiatic Turkey. But be that as it
may, Mr. President, I believe that this is a very unwise pro-
vision, Anyone familiar with the conditions in northern Europe
to-day knows that in all of the north European countries they
are, as a rule, very much opposed to the emigration of their
young men from those countries.

Take Germany, for instance. Will anyone suppose that we
would get the splendid citizenship from that country if this
provision is left in the bill? Within six months it will bar out
every male German and Scandinavian of the age for military
service, as Germany, which does not desire the emigration of
its young men, will be glad to take advantage of this provision.
As to Italy, it puts it in the power of the mayors of the cities
of Italy to issue certificates to their least desirable, and the bill
provides no way of authenticating these certificates. But,
above these considerations, the bill puts into the hands of
European nations the right to say which of their citizens or
subjects shall come to us. We have lheretofore maintained our
right to say whom we shall admit or exclude, but this proposal
is to abdicate that right. It will keap out the Jews from
Russia, Armenia, and Austria and the Armenian and other
Christians from Turkey. If it had been in force in 1848, it
would have kept out Germans like Carl Schurz, who fled after
the German revolutions, and it is an outrageous provisgion to be
thought of by a free country. Incidentally it nullifies, at the
option of forelgn countries, every favorable proviso in the im-
migration law.

The new provision I find is on page 3 of the conference re-
port. I will read the first two lines on page 2:

That the following classes of allens shall be excloded from admission
into the United States.

Then it goes on to name different classes to be excluded,
which I will omit, but the langunage inserted as a new matter
reads as follows:

Citlzens or subjects of any country that issues penal certificates or
certificates of character who do not produce to the immigration offi-
clals such a certificate.

It is perfectly evident, Mr., President, that unless the immi-
grants have those certificates they will not be admitted to this
country. It is obvious that in any of the foreign countries where
they are opposed to the emigration of their young men regula-
tions will be made requiring these certificates, and these cer-
tificates they will not be able to obtain.

So, Mr. President, I believe that we should ask to have this
report referred to the committee of conference. I do not care
to argue the point of order made against it, but we know that
it is new matter; that it is matter which was neither in the
ITouse bill nor in the Senate bill.
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It has been said that we must restrict immigration in order
10 give labor a better and a fairer show.

Mr. LA FOLLETTE. Mr. President, will the Senator yield
to me?

Mr. GRONNA. I will be glad to yield.

Mr. LA FOLLETTE. I believe, Mr. President, that this is a
matter of sufficient importance to have it discussed in the pres-
ence of a guorum if it can be, and as a quorum will have to
pass upon it ultimately, I suggest the absence of a quorum.

The PRESIDENT pro tempore. The Senator from Wisconsin
suggesis the absence of a quorum, and the roll will be called.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashnrst du Pont MeCumber Smith, Ariz. \)\\
Bankhend Fletcher McLean Smoot
Bourne Foster Martin, Va. Stephenson
Bradley Gallinger Martine, N. J. Stone
Brandegee Gardner ors Sutherland
Eristow Gore 0'Gorman Swanson
Brown Gronna Oliver Thomas
Bryan Heiskell Paynter Thornton
Burton Jackson Percy Tillman
Catron Johnson, Me. Perkins Townsend
Chilton Johnston, Ala. Perkg Wetmore
Cla Jones Polndexter Williams
Cln.rpga, Ark, Kern Pomerene Works
Crawford La Follette Banders
Cummins Lippitt Shively
Dillingham Lo&ge Simmons
Mr. STONE. I desire to make the announcement that my

colleagne [Mr. Rerp] is unavoidably absent from the city.

Mr. KERN. I wish to announce the unavoidable absence of
the junior Senator from South Carolina [Mr, Samrre] on ac-
count of illness in his family.

The PRESIDENT pro tempore. Sixty-one Senators have an-
swered to their names. A quorum of the Scnate is present.
The Senator from North Dakota will proceed.

Mr. GRONNA. Mr. President, as I said, I am very much
opposed to the provision that has been inserted in the confer-
ence report, because I believe that it is an unwise provision;
that it is wholly unnecessary so far as this country is con-
cerned ; that it is a dangerous precedent to establish; and that
it is an admission of weakness by us as a great Nation to say
that we are incapable of providing whom we shall admit or
whom we want to exclude as immigrants to this country.

It is claimed by some that we must not oppose this bill or
any provision of it because it has been asked by labor organiza-
tions to have these provisions inserted. No one will go further
to protect labor than I; but labor organizations, sir, have no
more right to ask the American Congress to enact into law
provisions that will be detrimental to the couniry at large than
have any other class of our people. We who come from the
West, who desire immigration, who are interested in seeing
that progress is made, and that our new country is developed,
feel that we have a right to be heard on this question. No
one is more anxious than I to exclude every alien, I care not
from what country he may come, who will not make a good
law-abiding citizen when he comes to this country.

There is another provision which I want to touch wupon
briefly, and that is the increase in the head tax. I believe that
tax was increased on the floor of the Senate. If I remember
correctly, the bill as it was reported from the commitiee pro-
vided for a $4 head tax.

Mr. LODGE. It was increased on the floor of the Senate.
Five dollars was the provision in the bhill as it passed the
Senate.

Mr. GRONNA. Yes. I thank the Senator.

Mr. President, what is the necessity of increasing this head
tax, when in the year 1911 there was a surplus in this fund of
more than a million dollars? Upon whom will this burden bear
the heaviest? 7Will it fall upon those who come here seeking
labor and then return to their native lands, or will it fall upon
those who come here with their families seeking homes? We
all know that those who come from the northern part of
Europe are those who come with large families. This head tax
must be paid by them; and it is upon that class of people that
the burden will fall.

So far as the people from northern Europe are concerned, it
matters but little what kind of illiteracy test you apply. Nearly
all of those who come from Ireland, from Scotland, from Eng-
land, from the Scandinavian countries, and from Germany can
read and write. Statistics show that. I am not complaining,
however, of the provision in this bill so far as the illiteracy
test is concerned, because the old provisions of the law remain
in the bill. The writing test is not applied as the Senate bill
provided when it passed this Chamber.

I =aid a2 moment ago, and I say again, Mr. President, that
snbjects coming from such countries as Germany and the Scan-
dinavian countries would be barred in a few months from com-

ing into this country. None of thoge countries desire that their
young men shall emigrate from their shores; they wish to keep
them home, and there are laws on the statute books of those
countries making it a crime when an emigrant leaves his conn-
try to escape military service. How, then, would it be possible
for such men to get thelr certificate of good character or good
conduct? So T believe, Mr. President, that this is of such great
importance that the bill should be recommitted to the confer-
ence committee and that we should insist that this language
shall be taken out of it.

I have just received a telegram from New York from a gen-
tleman whom I know very well, and I wish to have his tele-
gram read and incorporated in my remarks.

The PRESIDENT pro tempore. Without objection, that
order will be made. The Secretary will read the telegram.

The Secretary read as follows:

Xew York, Jaw 2 h
Hon. A. J. GRONXA, . e
Washinglon, D, O.;

Soclety of Friends of Russlan Freedom protests against cha -
certificate provision in immigration conterw.gu bill as El?comgeml:nctl?n
pression and reversal of our traditional policy of welcoming liberty-

op
loving immigrants,
HERBERT I'Arsoxs, President.

Mr. GRONNA. Mr. President, I have also received another
telegram, which I shall not ask to have printed, because a
similar one has formerly been ordered printed in the RECORD,
but I have asked that the telegram just read be printed becaunse
g is signed by an influential, honorable ex-Member of the other

ouse.

There are other provisions in the bill to which I might call
attention, but I shall not take up any more time of the Senate,
I believe, however, that this country has been benefited by its
liberal policies and its liberal immigration laws. I care not
what restrictions are made to keep out the criminal class; we
are all equally patriotic in seeing that none but good, honest,
law-abiding men shall come to our shores and become citizens
of this great country; but we also have the right, so long as
the condition exists that we need more people, to have proper
legislation on this subject. Nothing can benefit the western
country more, Mr., President, than the immigration of goed,
honest, law-abiding citizens to this country. The men engaged
in the industries of our country are entitled to some considera-
tion, and I ask you who will take the places of some of the
men who are working in the ditch? It is just as important to
the success and the welfare of our people to have those come
here as it is to have men who are engaged in the professions
and the trades. Very few of the native born are willing to take
their places.

So, Mr. President, T sincerely hope that the distinguishoed
chairman of the Committee on Immigration will not insist that
this conference report shall be adopted before it has again been
considered by the conference committee.

Mr. SHIVELY. I ask the attention of the Senator from
Massachusetts for a moment. What does the Senator under-
stand is meant by the penal certificate?

Mr. LODGE. The penal certificate, as I understand, under
the practice in vogue in Italy, is a certificate showing whether
or not a man has been convicted of erime,

Mr. SHIVELY. And under this bill the immigrant is re-
quired to produce that certificate, if he has it?

Mr. LODGE. Yes.
mMr_‘. SHIVELY. And if he produces it does that fact admit

m?

Mr, LODGE. No. The object is to secure knowledge as to
those who are eriminals,

Mr, SHIVELY. Section 3 begins:

That the following classes of aliens——

Mr. LODGE. If he produces a penal certificate, unless he can
show he was not convicted of a erime involving moral turpitude,
it would exclude him.

Mr. SHIVELY, As I understand, he would fall within the
class to be excluded. Section 3 provides: :

That the following classes of aliens shall be excluded from admission
into the United States.

And, then, after a series of descriptions of classes to be ex-
cluded, the following language is used:

Citizens or subjects of any country that issues
certifientes of character who do not produce to the
such a certificate, :

Mr. LODGE. That is a certificate of character showing that
he never has been convicted for a penal offense.

Mr. SHIVELY. Then, he must produce either a penal cer-
tifieate or a certificate of good character before he can be
admitted?

Mr. LODGE. That is simply a different denomination of the
certificate. It is really a certificate to the effect simply that

feml! certificates or
mmigration officials
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le has never committed a crime. The two classes of certificates
are really deseriptions of the same thing.

Mr. SHIVELY., Does the Senator mean that they refer to
the same document? Do penal certificates and certificates of
character mean the same thing?

Mr. LODGE. They are practically the same certificate. One
is called “a penal certificate,”” and that excludes the immigrant
if it shows that he has been convicted of a crime. The other
shows no crime, of course, but is simply a certificate of char-
acter. If it shows a crime, it is'a penal certificate.

AMr. SHIVELY, Does the Senator mean to say that the pro-
vision I have quoted would not require every person who ap-
plies for admission to produce a certificate of this kind?

Mr. LODGE. No; only when the immigrant comes from a
country where they issue certificates of character. For in-
stance, Italy issues them, and has done so for some time. Rus-
sia was asked if she would not issue certificates of that char-
acter, and declined. She =aid it was entirely impracticable.

Mr. SHIVELY. I recall the alleged incident that Oliver
Cromwell and John Hampden were at oue time on the point of
embarking for the New World.

AMr. LODGE. They were suspected of that intention.

Mr, SHIVELY. Yes; and it is claimed that they were de-

tained and restrained from taking their departure by the British
Government. If the British had in forece to<lay provisions
of law for the issue of the certificates referred to in and con-
templated by the language of these lines of the conference re-
port, and were Cromwell and Hampden living to-day, neither
could be admitted to this country under the proposed procedure
without producing such certificate, could he?
" Mr. LODGE. No, Mr. President, all citizens of Ifaly have
these certificates of good character, as I understand, juost as they
have certificates of citizenship, and whether they are going to
migrate or not makes no difference. It is not a prerequisite of
migration. If a man is going fo migrate he does not have to
procure such a certificate; he has it anyway; he does not have
to give notice.

Mr. SHIVELY. How does the ecrtificate of character become
assoclated with or merged in the penal certificate?

Mr. LODGE. Of course, if a man holding a certificate of
character is tried and convicted of an offense,/ then the entry
that he has been convicted of a crime is made on his certificate,
and it is returned to him with that entry ; but he has that certifi-
cate; everybody there has one, without regard to migration.

Mr. SHIVELY. The Senator says this rule of issue of certifi-
cates is at present in force only in Italy?

Mr, LODGE, That is true of Ifaly to-day, but it has no effect
at all on Italian immigration.

Mr. SHIVELY. It is a rule easily capable of adoption in every
European counfry. Whether the rule be made with or without
reference to immigration, the certificate issued by a foreign Gov-
ernment becomes determining whether the immigrant shall be
admitted to the United States. The applicant must be provided
with the certificate from a foreign Government. Such require-
ment is directly in the teeth of our well-settled and long-cher-
ished doctrine on the right of expatriation.

Mr. LODGH. He would have the certificate in any event. It
is only a question of whether we require it.

Mr. SHIVELY. Ob, yes; he would have the certificate in any
ew;;t if his Government required him to have it, but it is
only—

Mr., LODGE. He would not have to go and ask for if.

Mr, SHIVELY. Baut it is only in the event that the lines in
this conference report that I have quoted become law that the
certifieate issued by a foreign Government would carry any sig-
nificance so far as admission of its bearer to the United States
is concerned.

Mr. LODGE. Yes; it would have no value to him as an inno-
cent man—none whatever.

Mr. LA FOLLETTE. Mr. President, the Jast remark of the
Seuafor from Massachusetis is indicative of the wrong basis
npon which this discussion has proceeded. It has proceeded
upon the assumption that this provision was intended to apply
only to criminals—those seeking admission to this country as
immigrants who have been convicted of erime.

Mr. LODGE. That is its intent.

Mr. LA FOLLETTE. If that is its intent, it is so worded
as to go entirely beyond the purpose of those who framed it.
1t can have but one effect. Observe the language of the pro-
vision. After enumerating several classes of aliens to be pro-
hibited, in the exclusion of which all will agree, the conferces
add the following :

Citizens or subjects of any country that issues pemal ecrtificates or

certificates of character who do not produce to the officials sueh a
certificate,

That clause provides not only for penal certificates, but it
also provides for certificates of character. Make that the law
and no citizen or subject of any country ean expatriate himself
excepting with the consent of his Govermmnent.

Mr. ROOT. Mr. President——

The PRESIDENT pro tempore. Does the SBenator from Wis-
consin yield to the Senator from New York. -

Mr. LA FOLLETTE. Certainly.

Mr. ROOT. I would not go so far as the Senaior from Wis-
consin and say that if can bave but one effect. I think there
is a legitimate effect—that is, {0 require persons comiug here
from countries that give penal certificates to produce the cer-
tificates, so that the immigration officers may have that very
easy evidence regarding their character.

I have no doubt that that was the intention of the provision,
and that it would have that effect. Bat I think it ought to be
guarded go that it will not also produce the other effect that the
Senator from Wisconsin suggests,

Mr. LA FOLLETTE. I am very glad to hear the Senator
from New York make that declaration, because if all that was
required and all that was intended by this clause was what
the Senator from New York now says it should provide, it
should be limited to penal certificates.

Mr., President, I want to turn aside just for a moment fto
comment on the wide latitude given to conferees, of which this
is one of the most striking examples, in the way of engrafting
onto legislation new matter which neither Hounse of Congress
has ever considered. 8ir, the rules and the precedents of this
body and the body at the other end of the Capitol have been so
framed as to put legislation in the hands of a very few men.
I venture to hope, Mr. President, that the day is near at hand
when both branches of Congress will be made more democratic
and more responsive to the public will

Here is a provision inserted in this bill which never had a
moment’s consideration in the Senate nor in the House of Rep-
resentatives—a provision of the widest sweep and the most
important effect, if it is to be enacted into law, upon the future
of this country and the class of immigrants that are to be admit-
ted to citizenship.

Why, sir, under the provisions of the clause which is now
under discussion Carl Schurz would have been excluded from
this country; also the great body of German refugees and emi-
gran{s from northern Europe who were resisting the encroach-
ments of tyranny in the Old World. That period seemed to be
one of the cycles in the life of liberty of the human race. In
Germany, in France, in Ausiria-Husgary, in Poland, all over
Europe, empire was crowding liberty back to the wall.

Carl Schurz broke jail and came to this eountry with some of
his associates. Thank the Lord for it! He came up into Wis-
consin. The thousands of liberty-loving Germans and emigrants
from norihern Europe that came into the State-in which I had
my birth laid at that time the foundations for the thoronghly
democratic population which has gone leagues ahead of all the
other Commonwealths of this country in bringing government °
back to the people.

AMr. LODGE. My, President——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Massachusetts?

Mr. LA FOLLETTE, Ol, in just a moment, if the Senafor
will permit. I suppose the Senator rises to call my attention
to the fact that this bill provides that people convicted of po-
litieal crimes are not excluded. Am I right?

Mr. LODGE. Yes, -

Mr. LA FOLLETTE. That is what I anticipated. But Carl
Schurz had not been convicted of a political erime. And this
conference report would admit to this eouniry only those who
have been actually convicted of political crime, but not those
who have been persecuted for their political opinions; not those
who love liberty and who have preached- the doctrine of a re-
publican form of government in Russia and in other countries
of the Old World—and there are thousands and thousands of
them doing it to-day. They ean not have the shield of pro-
tection of this bill as you propose it unless they have been put
upon their trial and convieted of a political crime.

If they have been under police surveillance and police es-
pionage, watehed and dogged at every step and turn, and finally,
in despair of enlarging the liberties of the people of their own
country, they desire fo seek a home for themselves and their
families in America, they -would have small chance indeed of
procuring a certificate of good character, without which they
would be excluded from this couniry under this provision.

How can a subject of Russia get a eertificate of good charaeter
in the Russian Empire? You can not leave that empire to come
io America without a passport. You can not get a passport
without its being signed by the governor of the province in which
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you live. You can not get the signature of the governor of the
provinee in which you live without its first being certified by the
police authorities that you are a suitable person, according to
‘Russian police standards, to receive that passport. It may be
that you have not been convicted of any political crime. It may
be that you have simply published some pamphlet advocating
larger freedom for the people of Russia. If you have done that
you fall under police surveillance, and you can not hope to get
the certificate of the police which will enable you to apply for
the passport of the governor of the province in which you live,
Therefore you can not get a passport at all. Without a pass-
port you can not get a certificate under the proposed law, of
COUTSe. -

Mr. LODGE. It does not seem to me that that follows.

Mr. LA FOLLETTE. Why, Mr. President, here is a nation
that will not permit its subjects to leave the country without
n passport.

Mr. LODGE. But the Senator is aware, of course, that thou-
sands come from Russia without passports,

Mr. LA FOLLETTE. Ah! But does the Senator suppose
they come with the approval of Russgin? No.

Mr. LODGE. Certainly not.

Mr. LA FOLLETTE. No; no. They come surreptitiously
across the border; and if they come in that way, does the
Senator suppose they are going to be able under this new pro-
vision of law to apply for and get a certificate of good character
from the Government?

Mr. LODGE. Of course not.
certificates.

Mr. LA FOLLETTE. No; but the day after this bill becomes
a statute Russia can adopt a provision that will make it ap-
plicable to every single subject that leaves her borders.

Here is a most ingenious device engrafted upon this bill by
the conferees—not intentionally, I am bound to say, but inad-
vertently, I have to say—to promote and aid the system that
prevails in Russia to-day, to restrain from coming to this coun-
try those of her subjects who may wish to come over here and
preach larger liberty for Rtussia.

It was suggested in the debate on this paragraph in the House
that any one of the governments would be glad to get rid of
these disturbing subjects and to give them these certificates to
come to this country. Not so. We would get, under this pro-
vision, those whom they could easily and would willingly spare.
But the virile, sturdy, aggressive, progressive subjects of every
country, who make the foundation stock of our best civilization
when mixed with the blood of New England and every other
State, we would not get. They would be retained in Germany
to serve in the army; they would be kept in Russia, where
they would be under their strict police system. Why? Because
they fear them in America more than they do in Russia.

Mr. President, I do not mean to speak discourteously of the
conferees, but think of the proposition of turning over to
another country the determination of what class of immigrants
shall be received in the United States! If they be not diseased,
we may receive the weaklings of a foreign country. But the
sturdy, virile type which makes up the German Army and the
French Army and the armies of the other countries of Europe
that require military service would be denied admission here
because, unless the couniry wants to part with them and gives
them certificates, they can not be admitted. The Secretary of
Commerce and Labor has no discretion in the matter. No officer
of this Government can exercise any discretion., The certifi-
cate of a foreign couniry disposes of the whole matter,

Mr. President, I remember that when this conference report
was under discussion in another place in the Capitol the eriti-
c¢ism which I am making was met in this way: It was said that
Russia would be very glad to get rid of the people who were
making political disturbances over there. Russia knows better
than did the gentleman who made that argument. Russia
knows that one free tongue in New York is more harmful to
Russian despotism than 10,000 shackled subjects in Siberia.
No! Russia does not want—and I am constrained to believe
that that is the reason why some other people do not want—
these people who are seeking freedom for mankind admitted to
the United States.

Mr. President, ithey are not only a menace to Russia, they are
a menace to plutocracy in Ameriea. There are some gentlemen
in various places in our social order who are defending plutoc-
racy and guarding every encroachment upon its saecred preserve.

The PRESIDENT pro tempore. The Senator from Wisconsin
will suspend for a moment. The hour of 2 o'clock having ar-
rived, it is the duty of the Chair to lay before the Senate the
unfinished business, which will be stated.

The SecRErAry. A joint resolution (8. J. Res, 78) proposing
an amendment to the Constitution of the United States

Russia does not issue those

Mr. WORKS.
rily laid aside.

The PRESIDENT pro tempore. The Senator from California
asks that the unfinished business Le temporarily laid aside. Is
there objection? The Chair hears none. The Senator from
Wisconsin will proceed.

Mr. LA FOLLETTE. Mr. President, any person who has
been active in founding a republican form of government in
Russia such as we enjoy could only come to this country by
leaving Russia surreptitiously. There Is not any question
about that at all. They can not get a passport, and they can
not get n certificate of good charactdr.

Of course, if it is your purpose to exclude those people from
coming here—that is, people who are opposed to the Russian
system but who do believe in the system of government we have
in the United States, and who would like to see that system of
government adopted in Russia—if you want to exclude the sub-
jects of Russia who go believe when disheartened in the fight
for Russian freedom they seek an asylum in this country, and
if you wish to deny them that asylum, stand for this provision
that the conferees have put into this Immigration bill with-
out a moment's consideration from either branch of Congress.

I started with my opening word upon this subject to say
something in criticism of that practice by conference committees.
We have seen it many times. .

A conference report has to be accepted or rejected in toto.
You have to swallow the whole conference report or you have
to defeat all the good things in the conference report in order
to get some one bad thing taken cut.

I tell you, Mr. President, that is a vicious praciice in legis-
lation, and to the Senators who are to have some power in
molding the rules under which laws shall be framed in future,
let me appeal to you to give your attention to reforming this
abuse. }

Let me recall something to your minds. In May, 1908, I stood
on this floor for 19 hours profesting against the passage of a
bill. I did not do that as an exhibition of my physical endur-
ance. I believed that that bill was a bad bill, but the methods
employed to pass that bill I believed to be vicious, and I was
willing to go to the very limit of risk in order to emphasiza to
the country the iniquity of that proceeding. P

It was an emergency currency bill—the so-called Vreeland-
Aldrich eurrency bill. It bad been proposed in the Senate. It had
been put upon its passage in the Senate. When it was proposed
in the Senate it contained a provision that railroad bonds shonld
be made the basis of the issuance of emergency currency. Since
1903 there had been pending an appeal to Congress froin the
Interstate Commerce Comission to value the physical prop-
erties of railroads of the country in order to determine how much
the railroad securities represent actual investment and how
much they represent water—a fraoud upon the American publie,

Without any determination on the part of the Government.
pursuant to the recommendations of the Interstate Commerce
Commission as to the real, true value, the real investment in
the railroads in this country in the Aldrich-Vreeland bill, it
was proposed through this side door to work into the founda-
tion, as it were, the financial system of this country, as a
basis for circulation, railread bonds, regardless of the value
that was back of them. I was opposed to that, Mr. President,
and gave notice that I should attack it. Twenty minutes be-
fore I took the floor to make my argument against the railroad-
bond provision in the emergency currency bill Senator Aldrich,
the leader on the Republican side, withdrew the proposition
making railroad bonds one of the securities upon which emer-
géncy currency could issue, Why? Because he well knew
that he conld not stand for a moment the attack that would he
made, based upon the historie and economic development of the
railroads of the counftry and the kuown facts as to fictitious
capitalization. So 20 minuts kefore I was to begin an argu-
ment he rose and withdrew that provision. Then what hap-
pened? I took the floor. I made my argument notwithstand-
ing the withdrawal. I predicted that that proposition with-
drawn would be found in the conference report before that
legislation was over.

Now, what happened? The bill passed the Senate. It was
finally thrown into conference. Shortly thereafter we were told
that the conferees could not agree, and that no legislation npon
that subjeet would be enacted. IFinally, just at the close of the
session, when it was impossible to secure serious consideration
for any measure, Congress and the country were suddenly in-
formed that the conferees had agreed, and the Aldrich-Vreeland
bill, in the form of a conference report, was thrust upon the
IHouse and the Senate.

And in that conference report, Mr. President, just as I lad
predicted, the railroad-bond provision had a secure place.

I ask that the unfinished business be tempora-
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Do you understand, Senators? The railroad-bond provision
was baek in the hill, not in the original form, for under the
bill as it eame from the Committee on Finance there were some
restrictions as to the bonds which might be accepted as a basis
for emergency eurrency circulation. But as fhe provision ap-
peared in the conference report any sort eof railroad bonds
could be accepted as securify.

AMr. President, that is a bad method, a vicious methed of leg-
islating, and we should make an end of it at once and for all
time.

Now, take this conference report. It is an exemplification
of the abuse. I do not mean to reflect on the Senators who
were on the conference. They have done what other Senators
have done. The rules and the practice sanctions it. I think
the Senator from Massachusetis.is absolutely right. He is
within the precedents and within the decisions of the House of
Representatives, and I am not assailing the conferees. DBuf I
am assailing this system. It is not the way to legislate, Sena-
tors. It does not reflect the will of the people in legislation,
and that is what our kind of a government ought fo mean.

Now, Mr. President, I beg pardon of the Senate for having
digressed at such lengih. I did not intend fo do so. I just
want to call attention to another provision in this conference
report that I am sure eseaped the attention of the Senator
from Massachusetis. As to that portion of the conference
report which I have discussed I am led to believe that the
Senator from Massachusetts regarded this certificate provision
as applying only to convicts,

Mr, LODGE. I certainly did not suppese it was open or sus-

ceptible to the interpretation which has been put upon it by
Senators or I never would have agreed to it, and no other mem-
ber of the conference would have agreed to it.
. Mr. LA FOLLETTE. I am bound to believe that; but I sub-
mit when you read the language it is evident that my contention
is right. Of course, we all know how conference reports are
adopted. It may be that it was adopted at the end of a long
conference, that had exhausted the members of that conference
committee,

Mr. LODGHE. I will say, if the Senator will permit me to
interrupt him, the history of that particular clause is that it
was not adopted in that way. It was a suggestion from the
department and was very strongly urged by the department.

Mr, LA FOLLETTE. I remember now, since the Senator
from Massachusetts says so, that it is in the recommendations
of the——

Mr. LODGE. It is in the draft of the bill sent up to the
Senate by the Commissioner General of Immigration,

Mr. LA FOLLETTH. That leads me to wonder why it did
not find ifs place in one or the other of the bills, in view of the
faet that it had the indorsement of this official.

Mr. LODGE. I mean the draft of the bill of the Department
of Commerce and Labor,

Mr. LA FOLLETTE. I would not undertake to say that. It
was not in the bill reported fo the Senate and passed by the
Senate.

Mr. LODGE. No; it was not.

Mr. LA FOLLETTE. Now, there is another matter that I want
to call the attention of the conferees to. I have gathered here, Mr.
President, a mass of cases, not suppositions, not speeulations, but
concrete cases which come within the provisions of this proposed
law that would be exeluded if it were to become a statute of the
United States. I do not want, unless there is a disposition
to press this matter, fo take the time fo read these particular
eases. I will, if there is a disposition to do so; otherwise,
I ask, Mr. President, to ineorporate them in what I have to say.

In Russin a *“ certificate of good character” is required from
every applicant for a foreign passport, and under the Russian
law no one may leave the Empire without such a passport.

It is therefore clear that the Russian Government does issue
“ certificates of good character” to prospective emigrants.
There are numerous other cases where the Russian law re-
quires the production of a *certificate of good eharacter.”

Such certificates are issued by the police and may be denied
in its discretien. The substance of the eertificate is that the
bearer has not been convicted of any crime. Under the anti-
quated Russian law such certificate could be denied to many
persons innocent of any offense involving meral turpitude.

Section 1171 of the Russian Penal Code reads as follows:

Jews convicted of in any mercantile
which is allowed to mﬁﬁ tpeci.ﬁg cases prov ]1)111: ﬁ?pfuéhuﬁ
the pale assigned to them for permanent settlement, ahaﬁ be sentenced
to confiseation of their merchandise and Immediate deportation.

There are a series of decisions of the supreme ecourt of the
Empire (the caseation departments of the governing senate)
which illustrate the character of the offenses coming within
the purview of this scetion.

In re Mandelstamm, which was No. 731 of the decizions ren-
dered in 1874, it was held that a Jewish artisan is allowed to
sell only the products of his own manufacture, but not the
products of other factories than his own.

In re Goorvich (1877, No. 20) it was held that a Jewish
baker may sell bread, but not flour.

In re Kroopkin (1877, No. 12) it was held that a Jewish
butcher may sell meat from cattle slaughtered by him according
to the Jewish rites only to his coreligionists, but not to gentiles.

The Jews in Russia are restricted in choice of demicile to
urban settlements of a few provinces, and are dcbarred from
the rest of the Empire. There are, however, special exemp-
tions in favor of a few privileged classes of Jewish eitizens.
Among these are graduates of dental colleges,

Recently 200 Jewish merchants residing in Moseow, which is
a forbidden city to Jews, were indicted for proeuring illegally
dentists’ diplomas, which enabled them to live in Moscow and
engage in business. The penalty for their offense ranges, under
section 204 of the penal code, from imprisonment in a peniten-
tiary for not less than two amd one-half years to banishment to
Siberia for life.

If these men, to whom all doors of opportunity to earn an
honest living are shut in Russia, should attempt to enter this
country they will be shut out, if this bill becomes a law, on
the ground that they could not furnish a certifieate of good char-
acter from the Russian police.

They were all men of means, and were making an honest liv-
ing as business men. Yet the Russian law says that an ordi-
nary Jewish citizen must not do business in Moscow. He may
secure that privilege by renouncing the faith of his fathers and
Jjoining some Christian denomination, a form of religious perse-
cution which is abhorrent to the spirit of our institutions.

Another class of offenders against the Ilussian law that would
be debarred by the pending bill are young men who emigrate
in order to evade compulsory service in the Russian army.
Every young man of the age of 20 must report for two years of
active service in the army. His labor may hLelp support his
parents and younger brothers and sisters, but he must give two
years of his life to the Czar, Most people in Russia de it reluc-
tantly. The Jewish recruit is as a rule transported for service
to those Provinces where people of his race are ordinarily not
permitted to reside. As soon as his term of service expires, he
is ordered to leave the place and refurn to the place of his legal
residence., Can he wax patriotic in the defense of a country
from which he himself is excluded as a eitizen?

Shall we who have no compulsory enlistments condemn him
if he secks to escape service in the army of a counfry which he
leaves for good in order to become a citizen of the United
States?

Still, such 2 man could not secure a certificate of good moral
character from the Russian police.

The other day the cable news earried an item characteristic
of Russian conditions. A detachment of 130 Cossacks, serving
on the Austrian frontier, crossed over the boundary line to
Austria, lay down their arms, and declared that they had left
Russia for good. The Cossacks, it must be understood, are a
special force used chiefly to suppress revolutionary outbreaks
of the people. These 130 Cossacks got tired of such duties and
resolved to leave the counfry rather than to shoot down their
countrymen who are fighting for liberty. Should any of these
Cossacks come to this country, we shall ask them to produce
certificates of good character from the Russian pelice, and upon
their failure to do so we shall send them back to Russia.

We have retrograded in our attitude toward political refugees.
The act of August 3, 1882, which for the first time debarred for-
eign convicts, excepted “ those convicted of political offenses.”
The act of March 3, 1801, made the exemption bill sironger by
the insertion of the following proviso:

Provided, That nothing In this act shall be esnstrued to apply to or
exclude persons convlet of a political offense, notwﬂhntﬂnc{‘mg said
political ofense may be designated as & * felony, crime, mens erime,
or misdemeanor involving moral turpitude ” by the laws of the lands
whence he came, or by the court convicting.

The provision was in agreement with the best authorities on
international law, whieh recognize that most political offenses
are “ admixt crimes,” which would be cousidered common crimes
if it were not for the political motive of the offender.

The reason for the exemption in favor of political refugees
is the general recognition of the fact that men and women who
fight tyranny in the country of their birfh may prove very use-
ful and peace-loving citizens in their adopted countiry. We have
erected monuments in this city to two Polish politieal offenders,
Kosciuszsco and Pulaski.

I have referred to the German refugees who came to this
country after the revolution of 1848 te eseape eapital punish-
ment in their own country; some of them fought in our Ciyil
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War. One of these revolutionists, Carl Schurz. sat in the Cabi-
net of a President, an honored leader of the RRepublican Party.
The son of another of these revolutionists, Charles Nagel, is a
member of the Cabinet of President Taft, and, by the irony of
fate, under the provisions of this conference report, should it
become a law, would be compelled to enforce the law barring
immigrants guilty of political offenses which do not differ from
those committed by the German revolutionists of 1548.

The bill as reported by the conference commiitee qualifies
political offenses by adding the words * purely political,” and
farther as “ not involving moral turpitude.”

Opinions may differ as to when an act is just simply political
or * purely politieal,” also whether or not it involves ** moral tur-
pitude.” Arson, murder, when committed by an individual from
personal mofives are crimes involving moral turpitude. Yef
when a revolution is on these same acts are generally looked
upon as aects of heroism, and free nations erect monuments to
their fighters for liberty who committed them.

Within the last few years the Russian Government made
demamnds upon the United States for the extradition of its
former subjects on the ground that they were guilty of common
crimes, such as murder, arson, and assaults upon officials. In
every case the League for the Defense of Politieal Refugees was
able to prove to our officials by decumentary evidence that the
act complained of was of a political nature. But if this pro-
vision becomes law, n Recretary of Commerce and Labor who
happens to regard such an aet as involving moral turpitude will
have the power to shut out such a revolutionist from this eoun-
try on the ground that he can not produce a certificate of good
moral character from his Government.

It appears from the ease of the English newspaper man,
AMylius, who is just now awaiting deportation under a decision
of the Secretary of Commerce and Labor, that our law in effect
denies an asylum to persons convicted of political offenses,
The facts in this case deserve the closest attention of the
Senafte,

Mylius was convicted of “seditions libel” for accusing the
King of England of bigamy. It appears from the record of the
case that the English court regarded the offense as one of a
political character. In fact, Mylius was tried not for libel, but
for defamation of character. In a prosecution for libel truth
is a complete defense. In a prosecution for defamation the
defendant is not permitted to prove the truth of his acensations.
Mylius offered evidence to prove the truth of his publication, but
his evidence was not adwmitted.

There is a similar distinction in the New York Ienal Code.
A person may be proscented for defamation of character of a
private citizen even though his accusations may be trne. DBut
there is a very imporiant exception to this rule: If the com-
plainant holds a public office and the accusation is made with a
publie purpose, truth iz a complete defense. It is evident thata
King holds a public oftice, and the allegation of Mylius that the
object of his publication was to arouse the public sentiment
against the institution of monarchy was very material. Cer-
tainly there was no personal malice in his act, for he is too far
removed from the King to nurture any personal spite against
him. If there ever was a “ purely political offense,” this was
one of them. The Secretary of Commerce and Labor holds the
political motive of the publication is insuflicient to make it “a
purely political offense™ and that it *invelves moral turpi-
tude.” A back to England Mylius must go. Under this inter-
pretation the Declaration of Independence, which charged King
George 11T that “ he has plundered our seas, ravaged our coasts,
burnt out towns, and destroyed the lives of our people,” was
libel involving moral turpitude. It is clear that the bill gives
no adequate protection to political refugees.

Now, permit me to eall the attention of the Senator from
Massachusetts to one provision which I believe has wholly
escaped the attention of the conferees. In the paragraph——

Mr. LODGE. From what section does the Senator read?

My, LA FOLLETTE. It.is in section 3, in the paragraph
beginning “All aliens.” IHas the Senator a copy of the con-
ference report before him?

Mr, LODGE. I have that section before me.

Mr. LA FOLLETTE. It is section 3.

Mr, LODGE. Yes;: I have section 3.

Mr. LA FOLLETTE. Now, just run along to the third para-
graph beginning “All aliens over 16 years.” 1Ias the Senator
found that?

Mr: LODGE. The illiteracy test?

AMr. LA FOLLETTE. Yes. Now, then:

All aliens over 16 years of aze, physically eapable of reading, who

can not read the English language, or’ some other language or dialect,
including Hebrew or Yiddish— ]

That is, they are excluded—

Provided. That any admissible allen or any alien heretofore or here-
after legally admitted, or any citizen of the United States, may bring in
or send for his father or grandfather over 55 yeaxs of age—

That was “ 50 years of age ” in the Senate bill. The age limit
is raised for some reason.

Mr. LODGE. That is the House bill.

Mr. LA FOLLETTE. The provision continues:
his wife, his mother, his grandmother, or his unmarried or widowed
daughter, if otherwise admissible, whether such relative can read or
not; and such relatives shall be permitted to enter.

There is an omission right at that point. After the word
“ grandmother,” there is omitted * of children over 18 years of
age,” which appeared in the Senate bill.

Mr, LODGE. The House insisted on their language at that
point, and the argument they made was that this would admit
the daughter at any age.

Mr. LA FOLLETTE.
widowed.

Mr. LODGE. Oh, no; if unmarried or widowed.
the daughter at any age.

Mr. LA FOLLETTE. Yes; that is right.

Mr. LODGE. It admits sons under 16.

Mr. LA FOLLETTE, Yes.

Mr. LODGE. The House took the ground {hat a son over 16
could learn to read and write in order to be able to get in.
They made that distinction, and insisted on it.

Mr., LA FOLLETTE. No son over that age; no boy.

Mr. LODGE. No son.

Mr. LA FOLLETTE. No boy over that age can be admitfed
to this country unless he can read and write althongh both his
father and his mother and all the rest of the family are here.
I can not believe that it ministers to the good of this country
or to the betterment of social conditions fo separate the father
and the mother from their 16-year-old boy.

Mr. LODGE. I do not think that the cases that would arise
would be very serious or very numerous.

Mr. LA FOLLETTE. Well, but if that rule——

Mr. LODGE. I see the Senator’s point. If the matter shonuld
be reopened in conference, of course we would bring that
point up.

Mr. LA FOLLETTE. It is not a question of how many are
hurt, but whether any of those who in good faith cast their lot
with us are made to suffer needlessly. The family is separated
only temporarily—long enough for the father to come to this
country to earn the money with which to bring over the wife
and their boys and girls. The Senate of the United States ought
not to stand for-a provision that would deny the right, when
the father and mother and daughters are here, to bring over the
boys of 16, 17, 18, and 19, even though they might not meet
the literacy test, when the father and mother have been ad-
mitted before that test went into effect. What a Lardship to
that family, and what a cruel wrong to those young boys, who
will later, in all probability, come to this country and become a
part of our political and social life, but who in the meantime
have been deprived of the parents’ gunidance and of all the
precious home ties. It can not make for good citizenship or
be an advantage to this country.

There is a provision later on, at the end of that section,
which reads:

Provided further, That nothing in this act shall exclude the wife or
minor children of a citizen of the United States,

But a man must be five years in this country before he can
become a citizen of the United States, and many good men
within my own knowledge have been in this conntry much
longer than that without becoming citizens. They have moved
from one State to another in order to find employment or to
gecure better advantages for themselves and their families.
These changes in residence sometimes make it difficult to secure
the necessary two witnesses, so that under the provisions of this
conference report many minor boys might be exeluded whose
parents are already here. It is wrong.

Now, Mr. President, I have taken more time than I intended,
as I purposed only very briefly to point out the obvious wrongs
that might result if the bill was not amended. I hope that there
will be no opposition to sending it back to conference. Here is
a great measure, of vital importance to the country. It can not
be too well considered. T know that we need legislation upon
this subject. Because of the large number of people of foreign
birth that we have in Wisconsin, I have watched the progress of
this kind of legislation since I was old enough to understand,

It has seemed to me the purpose of our legislation generally
should be not so much the limitation as the improvement of
immigration, the uplifting of the people who come here to

No; it admits the daughter if she is
It admits
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bhecome a part of our citizenship. With that. Mr. President, I
am most thoroughly and completely in sympathy.

But there is going on in many countries of Europe a struggle
for larger freedom, with which the American people are in sym-
pathy, and we should not write into a measure of this kind any
provision that would militate against the great movement for a
truer democracy that is sweeping over the world.

Mr. LA FOLLETTE subsequently said: I ask leave, in con-
nection with my remarks, to print many telegrams which I have
received, one of them from a former member of the Russian
Douma, now living in Massachusetts, in which he makes a most
touching and pathetie appeal for the dropping out of the provi-
sion which has been the subject of principal discussion here
to-day, which I hope the Senators will find time to read.

The PRESIDENT pro tempore. Without objection, the order
will be made.

The telegrams referred to are as follows:

DorciESTER, MASS,, Januwary 20, 1913,
Senator LA FOLLETTE,
Washington, D. (.

In behalf of my friends and political refugees from Russia 1 most
emphatically protest against the clause of the pending immigration bill
requiring from politieal refugees a certificate of character from their
home Government. This will bar all litical refugees coming Trom
Russia, where they are denied all political and civil rights merely on
account of their republican views inimical to the autocratic governmént
of the Czar. 1 wish to emphasize the fact that even the members of
the Duma who belong to opposition parties are prosecuted for their po-
litical beliefs and are forced to emigrate. Furthermore, 1 wish to state
that political refugees never leave their countries upon their free will
They keep their places among their native people in thelr native country
as long as they possibly can, fighting for freedom of thelr own nation.
A successful revolution in any country means more happiness and more
contentment among the bulk of the people. Bad home government
makes for large immigration. Democratic governments are apt 1o
keep their people home. It is my firm convietion that the great Repub-
lic of the United States shounld not help to thwart the government for
freedom in Rassia in trying to punish once more those who are being
punished severely enough by the Czar's Government, which forces them
unwillingly to choose bunishment from their beloved country.

JoHN OsHOL, |
Ex-Member of the Recond Dume of Russia,

Cnicaco, I, Januwary 20, 1913.
Senator RopeeT LA FOLLETTE,
Washingtan, D. C.:
TUrge defeat conference bill requiring immigrant bringing eertificate of
character. Reversal of American policy.
GRACE ABBOTT,
Director Immigrants’ Protective League.

New Yorg, Januwary 20, 1913,

Hon. . M. La FOLLETTE,
The Senate, Washingtan, D. C.:

Manf thanks for telegraphing, giving me certificate provision in im-
migration conference report. Earnestly hope that provision will not
be adopted It would operate to deprive us of finest immigrants from
oppressed people.
HERBERT I'ARSONS,
President Socicty Friends of Russian Freedom.

New York, Janwary 19, 1913.
Hon, RoperT M. LA FOLLETTE,
United States Senate, Washington, D. O.:

Political Refugees’ Defense League, New York, respectfully requests
that you oppose provision in immigration bill demanding immigrant fur-
nish certificates good character from Government issuing same. This
means Russia only, who refuses such certificates to revolutionists,
democrats, liberals, and all only suspected of opposition. Officials exact
bribes from all not suspect for issuance certificates. Thousands
honest immigrants unable to secure certificates for these and other
reasons not within thelr control will be excluded, for Government will
be tool of Russia.

POLITICAL. REFUGEES' DEFENSE LEAGUE, New Yomrxg,
M. OPPENHEIMER, Chairman.

Dr. PavL 8B, KAarPrLax, Treasurer.

SiMox 0, PoLLoCE, Atlornecy.

NeEw Yorw, Janwary 19, 1913.

Senator LA FOLLETTE,
Senate, Washington, D. C.:

We ﬁrotest vigorously against clause said to be included in immigra-
tion bill in conference committee which wonld demand from immigrants
good character certificates from their government. Some of the best
citizens America has had would have been excluded under such ruling,
Please use your influence in Senate against this.

Lirriax . WaLp,
Head Worker Henry Btreet Setilement.

CHiCAGO, ILL., January 20, 1913,

RoeerT LA FOLLETTE,
United States Benate, Washington, D. 0.2
Members of Immigrants’ Protective League protest against proposed
requirement of character test as unreasonable, oppressive, nn-American,
designed to strengthen the hand of oppressive government.
* . P. BRECKENRIDGE,
Bceretary Immigrants’ Protective League.

: NEw York, Janwary 19, 1913,
ROBERT M. T.A FOLLETTE

United States Senate, Washington, D. €.

Conference immigration bill, in section 3, contains provisions not pre-
viously considered, excluding subjects of countries issuing character cer-
tificate rnlan{: to produce such certificate to immigration officials.
This will exclude majority Jews coming from Russia and Roumania,
owing to practical legal difficulties attending procurement of certifi-
cates, the compliance with elaborate condlitions imposed, their mili-
tar%'ﬂrexutaﬂons. and the large expense involved. ow could victims
of Kishineff or the thousands constantly expelled from thelr homes hy
police or those suspected of being political offenders expeet to secure
such a certifieates? Such reversal of our attitude toward the persecuted
can not be intended. Bill should be amended to preclude cruel conse-
quences inevitably resulting from present phraseology.

; LOUIS MARSHALL,
Pyesident American Jewlsh Committee.

DoRCHESTER, Mass., Janwary 20, 1912,
Senator LA FOLLETTE, £ o
Washington, D. C.:

In hehalf of the Boston Political Defense League, we emphatically
protest against the pending immigration bill, particularly against the
(-']:msv requiring from immigrants a coertificate of character from their
Government. "This would be tantamount to absolute exelusion of politi-
cal refugees from Russia, whese Government stamps as crime any
political view differing from those of autocracy and tyranny, and whose
courts and officials regard any immigrant leaving the eountry without
the consent of the Czar's Government as eriminal and outlaw, whose
ﬁmpnrn' may be confiscated. It is our firm belief and hope that the

epublic of the United States will not become a party to the oppressive
policy of the auteeraiic Government of the Czar.

For the Boston Political Refugees Defense League,

Mr. M. J. Koxigow, Secretary.

Ciicaco, ILL., January 20, 1913,
Hon. RoperT M. La FOLLETTE, i i g

1865 Wyeming Avenne, Washington, D, C.:

Rohemisn American National Councll appeals to you to lead the fight
against the vicious confercnes immigration bill; un-American, useless;
only helps for European Government to oppress.

E. 8. Vearx, IMresident.

CiHrcaco, ILL., Jauwary 20, 1913,
Hon. Roepert M. Lo FOLLETTE. .
1865 Wyoming Avenue, Washington, D. C.:

Section 3 of the conference immigration hill contains provision for
certiticate of character that would be mmPlcte reversal of the United
States attitude toward those of other nations persecuted for political
opinion. 1If this provision were enacted into law it would exelude the
majority of Jews coming from Russia and Roumania, owing to legal
diffieulties In securing certificates. I hope that you will use your
influence to have bill amended to preclude cruel consequence inevitably
resulting from present phraseology.

Arex, A. McCORMACK,
President of the Board of Commissioners of Cook County.

Cuircaco, Inn., January 29, 1913.
Hon. Rosert M. LA FOLLETTE,
1565 Wyoming Avenwe, Washington, D. C.:

We have {ust learned that conference immigration bill, section 3,
requires immigrants to produce certificates of character from their home
Governments. Should this bill become a law, It would bar political
refugees from entering this country, as no Government would give
certificates of good character to political agitators who endeavor to
secure laws for the betterment of their conditions, while it might
readily gilve such certificates to criminals and other undesirables, in
order to be rid of them. This country has alwggs been the asylum
of political refugees, and we, on behalf of 70,000 members of the
Polish Catholic Union of Ameriea, who are citizens of this. country,
proiest against this bill as being unjust and un-American ; and we re-
sgpectfully appeal to you to use your influence to defeat this measure.

[ STANISHLAUS ADAMEKIEWOZ,
President Polish Catholic Union of America.
K. ®, Bupzsax, Eecretary.

Mr. ROOT. Mr. President, as I was not a member of the
committee which reported this bill or of the conference com-
mittee, I did not read the terms of the conference report until
the report was printed in Saturday’s Recorp. I am, however,
somewhat familinr with the history of the long struggle of the
United States to establish and maintain the American doctrine
of expatriation, and I feel deeply interested in having nothing
embodied in our legislation which may tend to strike down
that doetrine or which may tend to put it in the power of any
other country to limit the operation of the doctrine that every
man in this world is entitled to change the country of his
residence.

I think, upon reading this clause, that it probably would open
the door fo make it possible that the right of immigration from
foreign countries to the United States might be limited or pre-
vented by the action or refusal to act of the country from which
the immigrant seeks to come. Ior that reason I hope that the
Senators in charge’ of the bill will ask to bhave it sent back to
conference, in order that the following words may be stricken
out:

Citizens or subjects of any eccuntry that issues penal ceriificates or
certifientes of chavacter who do not produce 1o the immigration ofiiciale
such a certificate.
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I am in favor of the bill, Mr. President. I think it containg
many provisions of very great value, and I would regret ex-
ceedingly to have its passage prevented.

Let me make one further suggestion. I think I ean appre-
einte, probably better than mest Senators, the reasons which
perhaps led to the inclusion of this elause, because it is in my
own State and in my own city that the evil resulting from the
fmmigration of criminals has been most deeply felt. It has
been a very great evil; it is so now. It is making collections,
groups of the most desperate eriminals in our American ecitles,
and especially in my own city of New York; and I feel sure
that the recommendation for the insertion of this clause by the
department was with the sincere desire to make it possible for
the immigration officers to keep out the Black Hand and the
Camorra, which are so injurious to the maintenance of order
and the enforcement of law in the city of New York. I feel
sure that the clause was inserted with a good intention. I do
not want, however, to let this occasion pass withont expressing
my belief that this clause was framed by officers who were
thinking about keeping out Italian criminals and were not
thinking about Russia at all; but because, as so frequently hap-
pens, a clause put in with one idea in mind may prodoce un-
expected results in other directions, I think the clause ought
to go out.

Mr. President, I think this is a very good illusteation of the
value and importance of discussion of having for measures of
legislation the serutiny of many, and an opportunity for dis-
cussion upon every provision. That opportunity having been
given, I hope the evident sense of the Senate on this subject
may receive effect on the part of the conferecs.

Mr. ODGE. Mryr. President, the Senator from Wisconsin
[Mr. La Forrerie] and the Senator from New York [Mr.
O’Gormax] have both reeognized that the intent of the con-
ferees was not to usaurp power or put in any language which
they did not thing was proper. I think, as a mere question of
parliamentary procedure and precedent, we had a right to put
in the’ provision under the very sweeping decisions to which
I have referred. However, that is not the question ; the question
is whether it ought to be there at all

I hesitate very much to disagree on guestions of interpreta-
tion of law with eliher Senator from New York; but I find,
Mr. President, that an interpretation of which I did not think
it susceptible is given to that clause, not merely by Senators
who are opposed to the bill, but by Senators who are as strongly
in favor of the bill as I am. If the provision is open to the
interpretation which has been given to it here in debate, to
which both Senators from New York, the Senator from Wis-
consin, and others think it is open, I feel, Mr. President, reluc-
tant as I am to cause any delay in the adoption of this report,
that it ought to be sent back to conference. I therefore move
that the Senate disagree to the report of the conference com-
mittee, and request a further conference with the House, the
conferees on the part of the Senate to be appeinted by the Chair.

AMr. LIPPITT. Mr. President, before that motion is put, if
the bill is going back to conference, I hope the conferees will
not overlook the other point which was brought wp by the
Senator from Wisconsin [Mr. LA Forrerre] and whieh, it
seems to me, is very worthy of censideration. I refer to the
point whieh he made in regard to limiting the age at which
children may be brought into this country by their parents and
under which only the sons under 16 years of age can be brought
into this eountry, unless they can pass the literacy test. I have
had recently one or two very sad and deplorable eases brought
to my attention, where parents who are in tliis country have
attempted to bring in their children.

One ease in particular occurs to me, of a young girl, perhaps
10 or 11 years old, who under the operation of the present law,
if in the charity of the Secretary of Commerce and Labor it
had not been interpreted very liberally, would have been sent
back to Europe under conditions which seemed to me almost
equivalent fo murder. She would have been landed upon the
docks there with abseluntely nobody te take care of her, with no
relatives, and with no means of support.

In addition to that, as suggested by the Senator, such a pro-
vigion would have a tendency to break up families and leave
boys of 10 years of age to become waifs in the great cities of
Europe or to be brought up under conditions that would almost
surely make for eriminality, or something of that character. I
hope that if it is possible that part of the bill will also receive
the attention of the conferees.

Mr. LODGE. I assure the Senator that the matters to which
the Senator from Wisconsin has called attention will receive the
consideration of the conferees.

AMr. LA FOLLETTE. Mr. President, I think if the conferees
would restore the language of the Senate bill at that point it
wounld cure what I conceive to be the defect there,

Mr. LODGE. Yes; by restoring the Senate provision,

The PRESIDENT pro tempore. The question is on agreeing
to the conference report.

Mr. LODGE. Mr. President, I moved to disagree to the re-
port. Of course the other motion takes precedence if anyone
makes it, but I made the motion to disagree.

Mr. STONE. Mr. President, I made a point of order agninst
the provision which has been discussed most extensively here:
but I am not geing to press the point of order now, in view
of the attitude of the Senator from Massachuseits. I desire to
say, however, that it seems to me, notwithstanding the decisions
of several Speakers of the IHouse of Representatives, for whom
I have great respect, that the better and safer practice is the
one laid down in the Manual. I think it is an unwise and
dangerous practice to confer power upon conference committees
to introduce into legislation important provisions like the one
now before us without giving to the Senate or to the ITouse any
opportunity to discuss them.

The Senator from New York [Mr. Roor] well remarked that
this is a fine illustration of the necessity of having matters of
this kind brought before the body of the Senate—the Senate
itself—for discussion and elaboration. True, various Speakers
of the House of Representatives have held otherwise, or seem-
ingly so at least; but I do not know whether there are any
precedents of the Senate—I have not had time to bave them
looked up—embodying rulings upon like questions.

Mr. LODGE. Mr. President, if the Senator will allow me at
that point, there was a question involving this principle deeided
both by the Senate and the House in the case where the confer-
ence eommittee put what was known as the “ Japanese passport
clause” into the immigration bill of 1907. It was absolutely
new matter; but it was held under the general rule; which I
have cited, that the whole subject was before the committee,
and both the Senate and the House ruled it in order.

Mr. STONE. All I care now to say is that if this provision
is brought back in any objectionable form—I am not sure, in
any form—as an entirely new clause in the bill, I shall ask the
judgment of the Senate as to whether the practice which the
Senator from Massachuselts says is established in the IHouse
shall prevail in the Senate. The Senate, of course, can adept
its own rules——

Mr. LODGE. Oh, absolutely.

Mr. STONE. And its own practices.

Mr. LODGE. The Senator can search this bill from begin-
ning to end and he will not find anything in it that was not in
one bill or in the other——

Mr. STONE. Well, we have found one very important pro-
vision that was not in either bill.

Mr. LODGE. Except this provision; and of that the con-
ferees were perfectly aware.

Mr., STONE. Now, bMr. President, I am going to ask that
the part of an article I have marked, appearing in to-day’'s
New York Times, prepared by Mr. Herbert Friedenwald, with
re-ation to this particular clause, may be inserted in the Reconn
without reading. I now withdraw the point of order.

The PRESIDENT pro tempore. The Senator from Missourl
withdraws his point of order. The matter which he desires
printed in the Recorp will be ordered printed, in the absence of
objection.

The matter referred to is as follows:

Stntcme;;ﬂitis‘ned by Herbert Friedenwald. secretary of the Ameriean

Jewish eo

* The conference committee on the imn ation bill which has for
more than a year been under consideration Congress, reported what
On the following day

is practically a new measure late on Thorsday.
e bill as retra.mel.l by the Sen-

the House of Representatives
ate and the Senate will probably act en it on Meon

“1It has just been discovered the bill thus repurtcu] contains a
clanse which will exclude the majority of all Jews coming to this
country from Russia and Roumania, and practically all immigrants who

are suspected of being pelitical offenders, and a large number of immi-
grants of all rellglous dcuominatlons from continental Europe. This
who are to be exeluded

?rovis[on adds a new class of aliens te those
rom the United Sta rteii namely, ‘citizena or subjects of a gooountry
that issues penal ce or certificates of character, who do not
produee to immigrat!on officer such a certificate.”

“ The Rm!nn laws regulating the fssuance of such eertificates are
minate and oncrous in thelr provisions. First of all, the possession of
a Russian passport is This ealls for the signatures and coan-
ter signatures of pelice and Government officials and of notaries. If
the intending immigrant Is a male 18 years of age, he must also pre-

sent documentary proof that he has prcsented himself for military
service and has refu i more than 21 years of age, that he

s served the army or is anmn he reserves. IHe must procure a
police certificate that there is no objl.‘ctlun to his leaving h’ls
that no fine has been im pon him; and that thum is no chil
ju ent a st him. If any member of the appleant's family 1is

er ities his appucatrsn is rejected

“The legal fee to be paid for the psaaport is 80. The exactions of
the police officinls uently amount to much larger sums, and It 14

conceivable that under the * system ' it will be ensier for a real criminsl
to purchase the necessary certificate of character than It would be fer
a poor and honest man to obtain it.

** When one considers the exactions to which the Russian Jew is con-
stantly subjected, his harsh and oppressive treatment by police ofliclals,
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the fact that he is driven from pillar to post, and iz frequently ex-
eluded from his home and stripped of his belongings on the pretext that
he has everstepped the pale of settlement, it becomes at once apparent
that for the aversge man compliance with the proposed amendment will
be a practical impossibility. How could-the victims of Kishineff or
the thousands who are suspected of political offenses expect to secure
such a certificate?

“In Roumania Jews are regarded neither as citizens nor as subjects,
They are declared by statute to be ‘aliens. In their case compliance
withh the act is literally impossible.

“Tt is thus evident that this objectiomable clause must have erept
into the bill of the conference committee through inadvertenmce or with-
out due appreciation of its consequences. It certaiuly can mot have
heen intended to reverse our historic policy of affording an asylum
within our hospitable gates to the persecuted and to those supposed to
be political offenders.

“ (Congress has had
to this important change in
ing the protracted consideration that has been given to the bill, and we
are now confronted with the grave }m'll of having this un-American
clause thus hastily injected into our legislation without the realization
of its consequences.

“ By means of )[t

no opportunity to give the slizhtest consideration
the law. It was never even suggested dur-

foreien Governments will be able to regulate immi-
gration into the TUnited States by arbitrarily granting or withholding
certificnfes of character. This feature of the immigration bill, super-
added to the literacy test, in itself a sufficient objection, should deter-
mine its fate."”

Mr. SIMMONS. Mr. President, I desire to detain the Senate
only a moment. I want to express my sympathy with the views
get forth by the Senator from Wisconsin [Mr. LA ForierTe] in
regard to the powers of conference committees and the manner
in which ihe two Houses are handicapped under the present
rnles in dealing with conference reports, I am glad the Sena-
tor from Wisconsin brought that matter up, and I am glad we
have had this discussion with regard to the rules governing
conference reports. I think there ought to be a liberalization
of these rules. I believe that the House and the Senate ought
o have the right to adopt the report of a conference committee
with amendments, and that these amendments should go back
to {he conference committee for further consideration. I do
not snggest that as the best method of reaching and remedying
this diticulty, but 1 do wish to say, Mr. President, that I have
felt repeatedly since I have been a Member of this body the
necessity of some liberalization of the rules under which the
Houses act with reference to conference reports.

Now, one word, Mr. President, in reference to the provision
as to penal and character certificates incorporated by the con-
ference committee. I think that if there is anything empha-
sized under our immigration laws it is the purpese on the part
of the people of this country to exclude so far as practicable
from admission to our shores the criminal classes of Europe.
I am heartily in sympathy with any provision which will ac-
complish that purpose. I believe that a part of the provision
proposed by the conferees does contribute fo that end. 1 be-
Jieve that that part which refers to penal certificates would be
most valuable in aeccomplishing our fundamental purpose in
excluding European criminals,

1 think, however, the committee lias presented the provision
in a form that is rather too drastic, too mandatory, too binding
upon our immigration officers, and as this bill, probably by
unanimous consent, is to be allowed to go back to the con-
ference commitiee, I suggest that that provision might be re-
tained net as a mandatory provision, but allowing such certifi-
cates to bhe considered as prima facie evidence of the crimi-
nality and the nonadmissibility of the alien.

The great difficulty, Mr. President, in administering the pro-
vision of our laws against the admission of eriminal aliens is in
ascertaining the facts bearing upon the record of the immigrant.
1f we can secure some official evidence under the laws of the
country from which he proposes to emigrate showing that he is
or is not entitled to admission, I think it would be a matter of
wise precaution to take advantage of that law. I do think,
however, that the provision in the conference report is eutirely
too drastic.

_Now, so far as-the character of the second cerlificates pro-
vided for in the report are concerned, I am very glad the Sena-
tor from Massinchusetts feels the force of the argument which
has been made with reference to them. I do not think the mis-
chief apprehended by some Senator would follow the adoption
of this provision, but it would open the door to possible abuses,
which would intrench upon the traditional policy of this Govern-
ment with reference to expatriation. Feeling that way about it,
I went over to the Senator from Massachusetts shortly after the
diseussion upon this report began this morning and suggested
to him that possibly under the ecircumstances it would be well
to let the report go back to the conference committee in order
that this subjeet might have further consideration,

Mr. LA FOLLETTE.® Mr. President——

The PRESIDENT pro tempore. Does the Senator from North
Carolina yield to the Senator from Wisconsin?

Mr. SIMMONS. Yes.

Mr. LA FOLLETTE. Before the Senator takes his seat T'
wish to eall his attention to another provision in this conference

report, which enlarges the powers of the Secretary of Commerce
and Labor with respect to the importation of contract labor.
I think the provision may have escaped the attention of Sen-
ators on the other side.

Mr. SIMMONS. That matter was under discussion here on
Saturday, when the Senator, I apprehend, was not present.

Mr. LA FOLLETTE. This conference report was not up at
that time.
11Mr. SIMMONS. Yes; I think the conference report was up
then.

Mr. LA FOLLETTE.
called up to-day.

Mr, SIMMONS. Yes; but it was called up informally on
Saturday and went over until to-day. I ask the Senator from
Massachusetts if I am not right about that? I interrogated the
Senator from Massachusetts on Saturday with reference to the
provision as to contract labor.

Mr. LA FOLLETTE. May I say to the Senator—— .

Mr. LODGE. If the Senator will allow me, the provision to
which the Senator refers was in the Senate bill.

Mr. LA FOLLETTE. I understand that,

Mr. LODGE. It has been reproduced here:; but I think it
makes no enlargement at all.

Mr. LA FTOLLETTE. But oftentimes, Mr. President, bills
which pass the Senate contain provisions not well understood
by all Senators, and I desire simply to call the attention of
the Senator, while he is on his feet, to one provision in this
conference report. On page 4, as printed in pamphlat form, at
the bottom of the page, the Senator will find this:

Provided further, That skilled labor, if otherwise admissible, may be
imported if labor of like kind unemployed can not be found in this
country.

That is the existing law.

Mr. SIMMONS. Yes; so I understand.

Mr. LA FOLLETTE. The exisiing law is enlarged by the
conference report to this extent—and I submit this for the con-
sideration of Senators on that side and on this side:

And the question of the necessity of importing such skilled labor in
any particnlar instance may be detarmineﬁohy bhe Becretary of Com-
merce and Labor upon the applieation of any person interested, such ap-
plication to be made before such importation and such determination by
the Becretary of Commerce and Labor, to be reached after a full hear-
ing and an investigation into the facts of the case.

This is new matter and modifies the existing law. It gives
the Secretary of Commerce and Labor the right to say when
skilled employees shall be imported into thisz country under a
contract to labor in this country. He condunets the hearing.
“After a full hearing,” it is true, but he determines what con-
stitutes a full hearing, and he conducts that hearing upon the
application of any individual who is interested in having that
contract labor imported into this country.

Mr. DILLINGHAM. Mr. President

The PRESIDENT pro fempore. Does the Senafor yield to
the Senator from Vermont?

Mr. LA FOLLETTE. Certainly.

Mr. DILLINGHAM. I should like to say, in explanation of
that provision, that it was in the bill as adopted by the Senate.

Mr. LA FOLLETTE. I am aware of that.

Mr. DILLINGHAM. There are a great many cases in the
development of our industries in this country like one I have
in mind that happened in Connecticut, where American citizens
proposed to establish a manufactory of lace. They went abroad
and purchased machinery for that purpose, the machinery being
made nunder European patents and not procurable in this eounn-
try. They brought it over here amd established their mills,
and then it beeame necessary to bring in foreign labor that was
acquainted with that machinery in order to operate it.

There was no such skilled Iabor in this country as was re-
quired to operate that machinery. Under the present law all
they could do was to go and make a contract to bring them
over, which would be in violation of the law unless it was after-
wards ratified by the American authorities, They had to bring
them to Ellis Island, and then when objection was made to their
coming in as contract laborers under the law they made their
appeal to the Seccretary of Commerce and Labor, and then he
had to hear the question of whether skilled labor was neces-
sary under the existing law and whether for that reason they
ought to be admitted. It put these people to the expense, and
to the risk as well, of bringing them over, with a possibility
that they might be rejected if the decision was adverse.

Mr. LA FOLLETTE. If the Senator will permit me, I should
like to inquire right at that point why it would not have heen
well for the manufacturers seeking to bring in these foreign
skilled laborers to have applied for permission to do so before
going abroad?

I think the conference report hns been
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Mr. DILLINGHAM. Because the law gave the Secretary no
authority ; and this is to give the Secretary the authority to let
them come and present their case in advance.

Mr. LA FOLLETTE. That is perfectly irue; but the law
provided that they should have a hearing.

Mr. DILLINGHAM. But they counld not have a hearing until
after the persons had been imported, had been leld up at Ellis
Island, and the guestion was certified up.

Mr. LA FOLLETTE. It is not proposed here to give them a
hearing in advance.

Mr. DILLINGHAM. Yes, it is.

Mr. LODGE, That is the point.

Mr. DILLINGHAM. That is the very point of the amend-
ment and the only object of it.

Mr. LODGE. That is the object of it and that is all there
is to it.

Mr. LA FOLLETTE. I want te say this, Mr. President, if
the Senater has concluded: I do not believe it should be left
to the Secretary of Commerce and Labor to have the final word
on that subject withont some provision for an appeal, and I
want to suggest to the Senator from -Massachusetts that the
conferees could well incorporate in this connection a provision
for an appeal on the part of any dissatisfied party.

We know perfectly well-—and we may as well look this matter
squarely in the face—that the manufacturers of tlis country
desire to bring skilled labor and other labor into this country
from abroad whenever they can, because they ean get it cheaper
there than they can here. That is the whole basis for our pro-
tective system and for oor claim ef the necessity of a protective
taviff. I am in favor of their bringing in that labor if it ean
not be found in this country. I am not in favor of their bring-
ing it in if it can be found in this country. I do not believe
we should give to any single official the final word as to whether
they shall have that authority or mot. I would not leave the
matter in any doubt.

I was going to =ay to the Senator from Massachusetts, in con-
clusion, that it is n very easy matter to add to that paragraph,
and I would suggest adding that the decision of the Secretary of
Commerce and Labor shall be subject to appeal.

Mr. LODGE. I think it is now, as a matter of fact; but it
will do no harm to put it in.

Mr. LA FOLLETTE. There will not be any doubt about it
if it is specified.

AMr. LODGE. Not the slightest.
a course.

Mr. DILLINGHAAL I should like to say, in connection with
the remarks of the Senator from Wisconsin, that there is no
branch of the present immigration law which is enforced with
ereater strictness than the contract-labor provision: The de-
partment is exceedingly careful to see that the law is observed.
The execution of the law in some instances seems to be rather
drastie, and yet it is nothing to be criticized. I say that because
1 know the Senator desires to have it so executed; and I can
assure him now that that class of immigration gets no sympathy
from the department.

Mr. LA FOLLETTE. DBut I am sure the REenator from Ver-
mont will agree with me that no matter of such (remendous
importance should be left to the discretion of any individual.
1t may be well administered to-day, and it may be ill adminis-
tered to-morrow.

Mr. SIMMONS. Mr. President, 1 think I have the floor.

The PRESIDENT pro tempore. The Senator from North
Carolina had the floor.

Mr. LA FOLLETTE. I beg the Senator's pardon.

Mr., SIMMONS. Mr. President, I had about concluded what
1 had to say with reference to the resubmission of this report
to the conferees. The Senator from Wisconsin, when he ad-
dressed the Senate on this question a little while ago, referred
to the contract-labor provision. I stated then that this confer-
ence report had been up on Saturday. I think I was correct
in that statement. I remember asking the Senator from Massa-
chusetts for an explanation of that provision of the conference
report. I distinetly reecall asking for an explanation. I had
examined it, and it was not quite satisfactory to me. I had
somewhat the same objections that the Senator from Wisconsin
has expressed.

Mr. LA FOLLETTE. Mr. President, T think perhaps I was
in error in saying to the Senator from North Carolina that the
conference report was not before the Senate on Saturday,
although perhaps not technieally in error. I believe it was not
ealled up until this morning. The Senator from North Carolina
may have interrogated the Senator from Massachusetts about
it upon its coming into the Senate.

Mr. SIMMONS. The matter was somewhat discussed here
on Saturday, and went over by unanimous consent.

I am much in favor of such

Mr, LA FOLLETTE. Perhaps it was.

Mr. SIMMONS. Affer the Seuator from Massachusetts had
made the statement on Saturday, it appeared to be the situa-
tion, so far as contract labor is concerned. We would, under
this provision in the report, admit contract labor under certain
conditions. Those conditions raised an issue of fact. Upon the
determination of that fact the immigrant was to be admitted
or e was to be denied admission, and, of course, somebody liad
to be vested with the authority to decide that question of faet.
The only debatable question is whether the decision so rendered
should be final.

There would be great force in what the Senator from Wis-
consin suggests if there were no right of appeal from the deci-
sion of that officer. But my understanding is that under the
present law there exists the right of appeal from the finding
upon that question. That right, I understood, is provided in
the existing law. I desire to inquire of the Senator from
Massachusetts whether I am right about that.

Mr. LODGE. I explained that fully on Saturday.

Mr, SIMMONS. I did not understand the Senator frem
Massachusetts. There was gome confusion at the time, There
is the right to appeal, as I understand.

Mr. LODGE. There is the right to appeal. I misunderstood
ihe Senator.

Alr. SIMMONS. I said I would have the same objections
which the Senator from Wisconsin has urged unless I thought
there was a right of appeal.

Mr, LODGE., The decision of the Secretary can nof be final
if it is in vielation of law. The matier goes into couri when-
ever that question is raised,

Mr. LA FOLLETTE. I just wanted to suggest to {he Sena-
tor from North Carolina that if the conferees made it gpecific
there could be no doubt about it.

Mr. SIMMOXS. But, Mr. President, if the Senator will per-
mit me, I think that right is outside of the immigration bill.
It is provided in other law, and therefore need not be repeated
in the preseut one.

Mr. LA FOLLETTE. XNo harm can come from ils repetition.

Mr. SIMMONS. I do not think any harm can come, but I
think there is no necessity for duplicating the law.

Myr. WORKS. Mr. I'resident, I think we ought not to pass
over the suggestion made by the Senator from Massachusctts
and accept it as correct that there is a right of appeal in cases
of this kind. The Supreme Court of the United States has held
direetly the contrary in some cases.

Mr. LODGE. I spoke carelessly when I said “ the right of ap-
peal.” T meant that the Secretary’s decision does not esfop
suit being brought for violation of the law.

Mr. WORKS. Oh, certainly not; but the Supreme Court has
directly held that the decision of the Secretary of Commerce
and Labor is conclusive upon that question.

Mr. LODGE. I was not aware of that. If that is the case,
it shows the necessity of providing an appeal.

Mr. WORKS. I think the Senator will find that to be so.

Mr. STONE. Mr. President, before this report goes back, if
it does, to the conference committee, I should like very briefly
to call the attention of the Senator from Massachusetts, who
I suppose will be a member of the conference committee on the
part of the Senate——

Mr. LODGE. Yes; I am chairman of the committee.

Mr. STONE. I should like to call his attention to one or
tweo other provisions of this bill which seem to me to be ob-
jectionable, and which, if it goes to conference again, might
receive consideration from the conferees.

There appears to me to be an inconsistency between one of the
clavses of section 3 and one of the clauses of section 9 in the
particular I shall state.

On page 4 of the report, as part of section 3, is the provision
that all aliens over 16 years of age, and so forth, capable of
reading may be admitted.

Mr. LODGE. Yes; the illiteracy test.

Mr. STONE. Then follows this proviso:

That any admissible alien or alien heretofore or hereafter le-
gn]ltf admitted, or any cltizen of United States, may bring In or
send for his father or grandfather over 5J years of age, his wife, his
mother, his grandmother, or his unmarried or widowed daughter, if
otherwise ndmissible, whether such relative can read or not.

Of course, that plainly permits one living here—a naturalized
citizen, for example—to send for the particular relatives named.

Mr. LODGE. It is not limited to naturalized citizens. It
applies to any admitted alien.

Mr. STONE. I was using that simply as an illustration.

Section 9 provides that it shall be unlawful for any person,
including any transportation company, and so on, to bring in
people of certain descriptions—those having certain diseases,
idiots, and so forth—without being subjected to an examina-
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tion in advance, and without the master of the vessel, or one
of the two officers immediately under him, making a state-
ment on the manifest that the passengers have been legally
admitted and that they are not subject to any of the objections
particularly set forth in section 8. The particular clause to
which I want to call the attention of the Senator is at the
bottom of page T:
It shall also be unlawful for any such person-—

That is, any transportation company—
nf Btates any alien who is unable to
E’gagr’;:fwtgoa:gn D:Ortt l?:cgt’lllz Eu:itg?e under exi%tlng law.

And a penalty of $100 is preseribed if the officer does not
comply with that provision of the bill.

I put this question to the Senator to think of it: Suppose a
person who is here sends for his wife, mother, or father; how
does the master of the vessel know, when the man or woman
comes aboard, that he or she sustains that relationship? There
must be some method of proof of it or else the master will not
take the word of the individual and assume the risk of the
imposition of the penalty.

Mr. LODGE. 1 see the force of the Senator’s suggestion,
that it might lead to a refusal on the part of the master. The
exceptions ought to be expressed in the section.

Mr, STONE. Yes. I think it is sufficient to call the Senator’s
attention to it.

Mr. LODGE. I am obliged to the Senator for calling attention
to it.

My, STONE. I do not know whether the Senator from Mas-
sachusetts or the conference committee will agree with me, but
instead of the clause in section 3, at the top of page 3 of this
report, which reads—

Persons who have committed a felony or other crime or misdemeanor
involving moral turplitude—
it seems to me it would be better to employ the language of the
present Inw, which, as I undersiand, is that any person who has
been convicted of or admits having committed a felony, crime,
or other misdemeanor ghall be exeluded.

Alr. LODGE. The language lere is the language of the Sen-
ate bill. It was very carefully considered. It is based on the
recommendation of the Immigration Commission. We had a
specific case brought to our attention at Messina, where a man
had committed murder and escaped to this country, and under
that law he could not be turned back.

Mr. DILLINGHAM. Ard yet the consul at that place knew
the facts.

Mr. LODGE. The consul knew the facts and informed our
Government ; but we were unable to do anything about it, be-
cause he never had been convicted.

Mr. STONE. 'The language here is:

Persons who have committed a felony or other crime or misdemceanor
involving moral turpitude.

Who is to judge whether or not he has committed snch an
coffenge? How are we to know?

Mr. LODGE. That is a question of evidence, to be passed on
by the Immigration Board, of course, as they pass on all these
questions,

Mr. STONE. If some foreign official, acting for his Govern-
ment, telegraphed to his consul in New York that A. B., an im-
migrant passenger on a cerfain ship, had committed a crime in
his country, and asked that he be deported——

Mr. LODGE. Of course he could ask for extradition if he
chose.

Myr. STONE. The offense might be extraditable, or it might
not be.

Mr. LODGE. All felonies ave extraditable.

Mr. STONE. Suppose he charges that he has committed a
erime. Will the immigrant be tried here by the inspector, or
will he be tried by a court, and will he not have the benefit of
witnesses. He may never have had a trial or a hearing in his
native country.

Mr. LODGE. All that is necessary for the immigration offi-
cials is to have it proved that he has committed a crime. Then
they could exclude him. That is all.

Mr. STONE. Then i8 he to be tried here, before an adminis-
trative officer, with his witnesses in Europe?

Mr. LODGE., Certainly., He can appeal from the decision.
That is done now. Cases of exclusion are constantly appealed.

Mr. STONE. Of course he can appeal from it, but I am talk-
ing about the difficulties that would confront a man, charged
by some one in that indefinite way with having committed an
offense, in proving that he had not committed it.

Mr. LODGE. Of course, the board will have to be satisfied
by the evidence that he has committed the offense or he has
confessed it.

Mr. STONE. Baut the present law is that if he has been con-
victed of committing an offense, or admits it, he shall not be
permitted to land.

Mr. LODGE. This is enlarged, and was intentionally en-
larged, in the bill that passed the Senate.

Mr. STONE. It seems to me that it places in the hands of
foreign Governments a large power to retard the landing of
people here upon a mere charge by a foreign Government that
the person has committed an offense.

Mr. LODGE, We must have evidence of it, of course,

Mr. STONE. I do not see how it would be furnished if the
man had not had a hearing or a trial.

Mr. LODGE. He could be extradited if they wished.

Mr. STONE. I simply desire to call attention to it at this
time.

Mr. LODGE. Certainly. ;

The PRESIDENT pro tempore. The question is on the mo-
tion made by the Senator from Aassachusetts [Mr. Lopge] that
the conference report be disagreed to,

The motion was agreed to.

Mr. LODGE. I now move that the Senate insist on its dis-
agreement to the amendment of the House, and ask a further
conference, and that the Chalir appoint the conferees on the part
of the Senate.

The motion was agreed to, and the President pro tempore
appointed Mr. Lober, Mr. DitLineHaM, and Mr, Perey the con-
ferees on the part of the Senate,

EIGHT-HOUR LAW.

My, SHIVELY. Mr. President, T ask unanimous consent of
the Senate to call up House bill 18787 for present consideration.

The PRESIDENT pro tempore. The Senator from Indiana
asks unanimous consent for the present consideration of the
bill, which will be read for the information of the Senate.

The Secretary read the bill (H. R. 18787) relating to the
limitation of the hours of daily service of laborers and mechan-
ies employed upon a public work of the United States aml of
the District of Columbia, and of all persons employed in con-
structing, maintaining, or improving a river or harbor of the
United States and of the District of Columbia, and there
being no objection, the Senate, as in Committee of the Wkhole,
proceeded to consider the bill, which had been reported from
the Commititee on Education and Labor with amendments.

The first amendment was, on page 2, line 8, after the word
“ dredging,” to strike out *snagging™; in line 11, after the
word “ shall,” to strike out “ terminate within nine hours from
beginning of workday " and insert * be continuous, except for
customary intervals for meals or rest”; in line 19, after the
word “ dredging,” to strike ont “snagging”; and in line 24,
after the word “ dredging,” to strike out “snagging,” so as to
read :

That sections 1, 2, and 3 of an act entitied “An act relating to the
limitation of the hours of dail{ service of laborers and mechanles em-
Blo ed upon the public works of the United States and of the District of

olumbia ” be amended to read as follows :

“8ec, 1, That the scrvice and employment of all laborers and me-
chanics who are now, or may hereafter be, omg)loyed bg the Government
of the United States or the District of Columbia, or any contractor
or subcontractor, upon a public work of the Unlted gtates or of the
District of Columbia, and of all persons who are now, or may hereafter
be, emplo the Government of the United States or tﬁc Distriet
of Columbia, or any contractor or subcontractor, to perform services
similar to those of laborers and mechanles in connection with dredgin,
or rock excavation in n.n{s river or harbor of the United States or o
the District of Columbia, hereby limited and restricted to eight hours
in any one calendar day, which eight hours shall be continuous except
for customary Intervals for meals or rest; and it shall be unlawful
for any officer of the United States Government or of the District of
Columbia, or any such contractor or subcontractor whose duty it shall
be to employ, dircct, or control the services of such laborers or me-
chanics or of such ons employed to perform services simlilar to
those of laborers and mechanies in connection with dredging or rock
excavation In any river or harbor of the United States or of the Dis-
triet of Columbia, to require or permit any such laborer or mechanle or
any euch gerson employed to perform services similar to those of
laborers and mechanics in connection with drcr}?iu or rock excavation
in any river or harbor of the United States or of the District of Colum-
bia, to work more than elght hours in any calendar day, except in case
of extraordinary emergency.

The amendment was agreed to.

The next amendment was, on page 3, line 5, after the word
“ persons,” to strike out “performing dirvectory, supervisory, or
clerical duties, nor to masters, pilots, or mates,” and insert
“while not directly operating dredging or rock excavating ma-
chinery or tools,” so as to read:

Provided, That nothing in this act shall apply or be construed to
apply to Persons while not directly operating dredging or rock excavat-
ing machinery or tools,

Mr. CLARKE of Arkansas. Mr. President, I move to amend
the committee amendment by adding the words which I send
to the desk. I will say in explanation of my action in offering
the amendment that it is an exact copy of the exception con-
tained in the eight-hour law, which was approved June 19,
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1912, I thought that possibly some provision of this bill might
operate to supersede that exception, and as it was thoroughly
understood by the Senate that it would constitute an excep-
tion, I want to preserve that right by incorporating that feature
now. I have presented it to the Senator from <dndiana, who
has charge of the bill, and if he has any objection he will
indicate it.

The PRESIDENT pro tempore. The amendment to the
amendment proposed by the Senator from Arkansas will be
read.

The SecrerTarRY. On page 3, line 7, after the amendment of
the committee and before the period, add the following:

Nor to persons engaged in the construction or repair of levees or
revetments necessary for protection against floods or overflow on the
navigable rivers of the United States,

Mr, SHIVELY. Mr. President, the language of the proposed
amendment to the amendment is substantially the same as that
creating an exception in the eight-hour bill enacted last year.
That exception was at the time of its adoption the subject of
some discussion in the Senate. The exception here created is
not as broad, however, as in that case. I have not had time
in which to fully forecast in my own mind its scope and effect,
but it seems to apply to dredge workers on certain work a rule
applied under the existing eight-hour law to all the workers
on Government work under the same circumstances. In any
event while I do not give to the amendment to the amendment
an unqualified indorsement, I still do not feel that any conse-
quence attaching to it is such as to justify me in delaying
expeditious action on the bill.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment of the Committee on Education and
Labor was, on page 3, line 17, after the word * dredging,” to
strike out * snagging,” so as to read:

VIOLATION OF ACT BEY OFFICER OR CONTRACTOER PUNISHABLE.

Sec. 2, That any officer or agent of the Government of the United
States or of the Distriet of Columbia, or any contractor or subcon-
tractor whose duty it shall be to employ, direct, or control any laborer
or mechanic employed unon a public work of the United States or of the
District of Columbin, or any person employed to perform services simi-
lar to those of laborers and mechanics in connection with dredging or
rock exeavation in any river or harbor of the United States or of the
District of Columbia, who shall intentionally vlolate any provision of
this act, shall be deemed guilty of a misdemeanor, and for each and
every such offense shall, upon conviction, be punished by a fine not to ex-
ceed $1,000, or by imprisonment for not more than six months, or by
both such fine and Imprisonment, in the discretion of the court having
jurisdiction thereof.

The amendment was agreed to.

The next amendment was, on page 4, line 8, after the word
“ dredging,” to sirike ont * snagging”; and, in line 11, after
the word “act,” to insert “or may be entered into under the
provisions of appropriation acts approved prior to the passage
of this aet,” so as to read:

EXISTING CONTRACTS XOT AFFECTED BY ACT.

Src. 3. That the provisions of this act ghall not be so construed as
to in any manner apply to or affect contractors or subcontractors, or
to limit the hours of daily service of laborers or mechanics enguged
nPon a public work of the United Btates or of the District of Colum-
bia, or persons employed to perform services similar to those of labor-
ers and mechanics in connection with dredging or rock excavation in
any river or harbor of the United States or of the District of Colum-
bia, for which contracts have been entered into prior to the passin% of
this act or may be entered into under the provisions of appropriation
acts approved prlor to the passage of this aet.

The amendment was agreed to.

The next amendment was, on page 4, after line 13, to Insert a
new section, as follows:

Sec. 4. That this act shall become effective and be In force on and
after January 1, 1913,

Mr. SHIVELY. On page 4, line 15, I move to amend the
amendment by striking out * January ” and inserting “ March,”
g0 as to read:

That this act shall become effective and be in force on and after
March 1, 1913.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr. SHIVELY. On page 2, line 11, there is evidently a typo-
graphical error. After the word “in™ the word “and” should
be *any.” I move to strike out “and” and insert “ any.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time and passed.

PROTECTION OF INTERSTATE SHIPMENTS,

Mr. SMOOT obtained the floor.

Mr. CUMMINS. Will the Senator from Utah yield for a
moment? I desire to submit a report from the Commitiee on
the Judiciary.

Mr, SMOOT, T yield for that purpose.

Mr. CUMMINS. I am directed by the Committee on the
Judiciary, to which was referred the bill (H. R. 16450) to
punish the unlawful breaking of seals of railroad cars contain-
ing interstate or foreign shipments, the unlawful entering of
such cars, the stealing of freight and express packages or bag-
gage or articles in process of transportation in interstate ship-
ment, and the felonious asportation of such freight or express
packages or baggage or articles therefrom into another district
of the United States, and the felonious possession or reception
i’_{St“h)e same, to report it favorably with an amendment (8. Rept.

I ask unanimous consent for the present consideration of the
bill. It is quite important, and I believe there will be no oppo-
sition whatever to it.

Mr. SMOOT. I yield for that purpose.

The PRESIDENT pro tempore. The Senator from Iowa asks
for the present consideration of the bill just reported. The bill
will be read for the information of the Senate.

The Secretary read the bill.

The PRESIDENT pro tempore.
present congideration of the bill? :

Mr. WILLIAMS. Mr. President, reserving the right to ob-
ject to the present consideration of the bill, I wish to ask the
Senator from Iowa a question. I understand the reason for this
bill to be that it is difficult, in many cases impossible, to prove
the venue.

Mr. CUMMINS. That is the only reason for it.

Mr. WILLIAMS. I understand that is the only reason for
it. Then, I should not object to the present consideration of
the bill if it were so amended as to provide that in cases where
the prosecution had been instituted, and there had been a failure
to prove a venue, this should become the law; but in its present
shape, it seems to me, it is obnoxious to objection, because, I
think, it provides later on in the bill that nothing shall operate
to prevent the exercise of the jurisdiction of the State in erimi- -
nal cases of this sort, and that where one has been convicted
before the State court he shall not be convicted before the Fed-
eral court. Yetf, notwithstanding that, the practical operation
of the bill would be this: The carriers interested in the execu-
tion of the law would invariably bring their prosecutions in the
Federal court for two reasons—first, because it would be more
convenient to them; and, secondly, because they have the idea
at any rate that conviction would more certainly follow.

I will not object to the bill if the Senator will agree to amend
it, and let the bill take effect only in cases where there has been
a failure to prove the venue; but, in its present shape, I would
object to its consideration at this time.

Mr. CUMMINS. I do not feel that I have any authority to
agree to the amendment proposed by the Senator from Missis-
sippi. There is an amendment reported by the committee,
namely, that where there is a judgment of conviction, or a judg-
ment of acquittal, if the prosecution be in the Federal court
that is a bar.

Mr. WILLIAMS. I understand that it applies to either juris-
diction.

Mr. CUMMINS.
Federal court.

Mr. WILLIAMS. I understand that.

Mr. CUMMINS. But I do not feel that I could for the com-
mittee agree to an amendment which would make the prosecu-
tion in the Federal court conditioned upon the failure of the
prosecution in the State court. The Senator from Mississippi
may remember that this is a House bill.

Mr, WILLIAMS, Yes; but, Mr. President, if the Senator
from Iowa will excuse me a moment, I do not want to make
the prosecution in the Federal court conditional upon the fail-
ure of prosecution in the State court, or vice versa. What I
want is that the condition upon which the Federal court shall
take jurisdiction shall be the impossibility or difficulty of prov-
ing the venue; in other words, that there shall be an affidavit
made to that effect as a foundation of the jurisdiction of the
Federal court.

Mr., CUMMINS. An affidavit by whom?

Mr. WILLIAMS. By whoever is prosecuiing the case.

Mr. CUMMINS. The district attorney oftener than other-
wise is the prosecutor, of course.

Mr. WILLIAMS. I understand that.

Mr. CUMMINS. And he might not be able to make an affi-
davit of that character.

Mr. WILLIAMS. But the carrier would be able to find some-
body to make the affidavit. There would be no trouble about
making the affidavit and about that becoming a part of the
indictment.

Mr, CUMMINS. Of course, if we have the bill up for con-
sideration the Senator from Mississippi can very easily move

Is there objection to the

If it is in the State court it is a bar in the
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that amendment. I do not know that I would oppose it at all,
but I do not feel like agreeing for the committee to the amend-
ment.

Mr. WILLIAMS. This is a request for unanimous consent.
It seems to me that the danger is so palpable and obvious that
if the bill becomes a law it will take the jurisdiction of all of-
fenses of this sort practically out of the State courts info the
Federal courts, to the detriment, where a man is really inno-
cent, of the arrested person, forcing him to go to a distant
forum instead of one near home; and it will become g0 evident
in the interest of the real prosecutors, the carriers, the express
companies, to throw all these cases into the Federal court that
it will substantially do away with the jurisdiction of the State

courts upon questions of this sort.

* 8o I am not willing to grant unanimous consent for the pres-
ent consideration of the bill until the committee has at least
had an opportunity to consider that point and see if they can
not amend the bill to meet the objection. I object to its present
consideration.

Mr. CLARKE of Arkansas. Mr. President, I hope the Sena-
tor from Mississippl will withdraw the objection until I can
say just a few words.

Mr. WILLIAMS. I withhold the objection.

Mr. CLARKE of Arkansas. The objection indicated by
the Senator, if it is an objection, is a minor one. The fun-
damental objection to the bill is that it disregards one of
the specific provisions of the Constitution of the United States.
If there is a principle in our system of government which is
fundamental, it is that the venue of a prosecution shall be
established before a trial can take place. The system of drag-
ging persons to distant points and to try them there for offenses
went out of existence when the Constitution of the United
States was adopted. . The mere difficulty of proving the venue
does not dispense with the necessity of doing it. It may be
that the uncertainty was one of the possible means of escape
that was contemplated when this system of government was
established. It is no reason for dispensing with the necessary
and fundamental principle of proving venue that it is difficult
to prove it. There are a number of cases where that result
has worked out. It would be better that the defendant should
go free than that that fundamental principle of American
citizenship should be violated.

I am not prepared to admit that because violence is practiced
or erimes committed against property that is in transit in inter-
state commerce it shall constitute an offense against the Na-
tional Government. It may be that in these times when that
particular feature of our Constitution is growing all the time
something has been said heretofore by courts or done by Con-
gress that would make that a necessary extension of a doctrine
already established and recognized. It is a close question, with
the doubt in my mind against it; but I have no sort of doubt
about the proposition that the mere uncertainty of the particu-
lar place where a certain crime is commifted can not be made
to dispense with the sixth amendment of the Constitntion of
the United States, which says:

In all eriminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and trict—

Not only the State but the district—
wherein the crime shall have been committed, which district shall
have been previously ascertained by law. 3

Mr. CUMMINS. Mr. President

The PRESIDENT pro tempore. Does the Senator from Arkan-
sas yield to the Senator from Iowa?

Mr. CLARKE of Arkansas. I do.

Mr. CUMMINS. Of course, the bill does not relieve the Gov-
ernment from the necessity of proving the venue of the crime.

Mr. CLARKE of Arkansas. It must prove it to be within the
jurisdiction.

Mr. CUMMINS. The only difference is that when a case is
prosecuted in the Federal court the erime must be proved to
have been commiited in the district, I assume, in which the
prosecution is brought forward, whereas in the other case it
generally must be proven to have occurred in the county in
which the crime was committed.

Mr. CLARKE of Arkansas. You can not prove that it oc-
curred in a district without proving that it occurred in some
county. It is no more difficult to prove that it occurred in a
county than to prove that it occurred in a district, because the
district is made up of counties.

Mr., CUMMINS. It is a little more difficult, because the
county is smaller than the district.

Mr. CLARKE of Arkansas. The particular locus of the
crime will be established in either event. But in addition to
that very essential feature, I think the Senator from Iowa
could enlighten some of us at least if he would give us the ben-
efit of an explanation by him as to why he thinks that the
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simple fact that an interstate train has been burglarized—for
it is burglary in Arkansas to break into a freight car that has
been sealed—constitutes an offense against the National Gov-
ernment.

Mr. CUMMINS. I did not introduce the bill.

Mr. CLARKE of Arkansas. I do not know anyone who is
better able to sustain that position, if it is capable of being sus-'
tained, notwithstanding the Senator did not introduce the bill. |

Mr. CUMMINS. I reported the bill at the command of the
Judiciary Committee. I

Mr. CLARKE of Arkansas. The commitfee owes it to the
Senate to be able to demonstrate the legality or validity of the
bills it presents. If the Senator is not able to do it, I do not
know anyone on this floor who can do it

Mr. CUMMINS. I have no real doubt about its validity if it
passes. Of course, if it is passed it is passed by virtue of our
power to regulate commerce among the States, because we have
the right to protect and defend commodities in interstate com-
merce. The Senator from Arkansas is altogether too well
versed in the judicial literature of that subject to need any,
further suggestion of mine.”

Now, as to the necessity for such a bill, all that I ean say is
that it was represented and proven to us that there had been
recently more than one miscarriage of justice because it had
been found to be impossible to establish in the State courts the
venue of the crime charged, and it was believed that this would
enable prosecutions to be more effective. There is one case
brought to our attention where a baggageman committed lar-
ceny upon a trunk coming up, I think, possibly from Jackson-
ville, through South Carolina, North Carolina, and Virginia, to
Washington. He stole a large amount of jewelry from the
trunk. It was found upon his person in the District of Colum-
bia. He was prosecuted in the District of Columbia, and he
was acquitted because he did not commit the larceny here and
because there is no statute in the District of Columbia making
it a crime to be found in the possession of stolen property.
That is an instance of the inadequacy of the present law.

Mr. CLARKE of Arkansas. That is a defect in the legislation
of the District. That does not tend to support the conslitu-
tional principle that the mere ecircumstance of property being
transported in interstate commerce is immune, or rather so
completely subjects it to the national authority that any inter-
ference with it constitutes an offense against the National Gov-
ernment. That matter can be carried a long way. If that were
true, no one would dare to assault, except under pain of prose-
cution in a Federal court, an employee upon a railroad train
hauling interstate freight; two passengers could not engage in
a broil without subjecting themselves to prosecution in the
Federal court. Felony or larceny or any other offense com-
mitted on a train engaged in interstate commerce would imme-
diately cease to become a violation of the law of the particular
State in which the transaction took place. That would become
a national offense, The logic of the thing leads it beyond the
doctrine for which the Senator is contending.

Now, I would suppose that when the Judiciary Commiitee
proposed a measure that so radieally interferes with the ex-
isting condition of affairs that committee would be able to sus-
tain its position by some tangible reference to existing author-
ity, and would not leave it to be assumed that it is because of
the provision of the Constitution of the United States, which
gives Congress the power to regulate commerce between the
States, was a cure-all and a cover-all that embraces everything
anybody chooses to say was within its jurisdiction.

As I caught the reading of the bill, the prosecution was not
confined to any particular district. It seemed to be a kind of
blanket proposition that if an interstate train was robbed
from the time it started out anywhere along the route it would
give jurisdiction to deal with the offender if they could find
him anywhere.

The Senator from Iowa admits now that the territorial seope
has been limited by the provision of the Constitution which I
have just read, which brought it down as one of the districts
in which the United States court served in the several States,
and it would be necessary to establish the venue before the
prosecution could take place. That, of course, limiis the scope
of the bill very much from what those who were so ardently
interested in it deemed to be the case.

I think this is so radical a measure I believe the
Senator from Iowa would be justified in taking a little time to
prepare himself and see what has become of similar efforts to
extend the national jurisdiction, if any such have ever been
made, and see if the adjudicated cases would in the slightest
degree justify this attempted extension of national aunthority.

I am not one of the cranks who think that the National
Government has no powers. I think it ought to have ample
power to carry out every duty imposed upon it. I am not a



1782

CONGRESSIONAL RECORD—SENATE.

JANUARY 20,

strict constructionist on any line any further than the rationale
of the situation requires. YWhen I make the suggestions I do
it Is not at all out of any special jealousy of the jurisdiction of
the State courts. I express a preference in many respects for
the measure and character of justice administered in the Fed-
eral courts. But what I have to say about it is prompted en-
tirely by considerations from that view of it.

Mr., CUMMINS. Mr. President, I shall not enter upon any
argument in regard to the bill now. I have no great interest in
the bill. I presented it to the Senate because I was commanded
to do so by the Judiciary Committee. I believed it was good
legislation and I believe it is constitutional. But, at any rate,
it would be idle to discuss the bill at this time inasmuch as it is
not to be considered at this time. If hereafter it shall come
before the Senate, I will be very glad to respond to some of the
suggestions which have been made by the Senator from Ar-
kansas.

The PRESIDENT pro tempore,
present consideration of the bill?

Mr. WILLIAMS. I object.

The PRESIDENT pro tempore. The Senator from Missis-
sippi objects, and the bill goes to the ealendar.

PUBLICU BUILDINGS IN THE STATE OF WASHINGTON.

Mr, POINDEXTER. From the Committee on Public Build-

and Grounds I report back favorably, with an amendment,

the bill (8. 4545) to provide for the erection of a public build-

ing in the city of Ellensburg, in the State of Washington, and

I also report back with amendments the bill (8. 4547) to pro-
vide a site and to erect a public building at Aberdeen, Wash.

Mr. JONES. I ask unanimous consent that the two bills
just reported may be put on their passage.

The PRESIDENT pro tempore. Does the Senator from Utah
yield to the Senator from Washington?

Mr. SMOOT. I do. I suppose it will not take any time.

The PRESIDENT pro tempore. The Senator from Washing-
ton asks for the present consideration of the bill (8. 4545) to
provide for the erection of a public building in the city of
Ellensburg, in the State of Washington. Is there objection?

There being no objection, the Senate as in Committe of the
Whole proceeded to consider the bill.

The amendment of the committee was, in line 12, before the
word *thousand,” to strike out *two hundred” and insert
“ eighty-five,” so as to make the bill read:

Be it enacted, cte,, That the Secretary of the Treasury be, and he is
hereby, authorized and directed to cause fo be erected upon the site
alrea d]‘.:: acé]uired in the city of Ellensburg, Wash., a suitable bullding,
including fireproof vaults, heating and venhiati.ng apparatus, elevators,
and a accommodation of the United States
Eﬁ: ce in the said city of Ellensburg, Wash., the cost of said Dbuild-

including said vaults, heating and ventilnting a amtus. elevators,
and approaches, complete, not to exceed the sum of fg)

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

Mr. JONES. I ask the Senate to proceed to the considers-
tion of Senate bill 4547.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (8. 4547) to provide a site
and erect a public building at Aberdeen, Wash.,, reported
from the Committee on Public Buildings and Grounds with
amendments.

The amendments were, on page 1, line 4, to strike out * pur-
chase or acquire by condemnation of a site for and”; in line 5,
after the word * erected,” to strike out * thereon" and insert
“upon the site already acquired™; in line 11, before the word
“building,” to strike out the words “ site and " ; and, in line 12,
before the word “thousand,” to strike out “ fifty” and insert
“ twenty,” so as to make the bill read:

Be it cnacted, etc That the Sccretary of the Treasury be, and he is
hereby, nut.hor directed to cause to be erected upon the site
alrea cquired a suitabla and commodious build

Is there objection to the

roaches, for the use an

for the use and

i%-l‘ur:é:mod !un of the post office and other offices of the Government at
een, Wi
The lsns. apeclﬂcs.tions, and full estimates for sald building shall

be prev nuslg made and ap];roved acom-d!n to law, and shall not exceed,
for the building complete, the sum of 12 000 Provided, That the sito
shall leave the nilding unexposed from fire in adjacent build-

by an open space of not Iesu than 0 !eat. including streets and
alleys ; and no money appropriated for the rpose shall be avallable
%nni {ed? S\'tsﬁl:d title to the site for said bull shall be vested in the

The amendments were agreed to.

The bill was reported to the Senate as amendeﬂ, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

Mr. JONES. I suggest that the title be amended by strik-
ing out the reference to a site. The site has already Dbeen
purchased.

The title was amended so as to read: “A bill to provide for
the erection of a public building at Aberdecn, in the State of
Washington.”

PROPOSED EXECUTIVE SESSION.

Mr. SMOOT. I move that the Senate proceed to the consid-
eration of executive business.

Mr. MARTIN of Virginia. Mr, President, it is very evident
that there is no quorum present. I suggest the absence of a
quorum,

The PRESIDENT pro tempore. The Senator from Virginia
suggests the absence of a quorum. The roll will be called. :

The Secretary calied the roll, and the following Senators
answered to their names: =

Ashurst Dixon Lippitt Simmons
Bankhead du Pont MeCumber Bmith, Arls,
Bourne Fletcher Martin, Va. mith, Md.
Bradley Foster Martine, N. J. moot
Bristow Gallinger elson Btephenson
Brown Gamble 0'Gorman Atone
Bryan Gardner Oliver Butherland
Burton Gore Page Swanson
Chilton Gronna Paynter Thomas
Clapp ? enheim Perc Thornton
Clarke, Ark. Heiskell Perkins Townsend
Crawford Hitcheock Perky Wetmore
Culberson Johnston, Ala. Polndexier Williams
Cullom Jones Pomerene Works
Cummins Kern Banders

Curtis La Follette Shively

The PRESIDENT pro tempore. Sixty-two Senators have
answered to their names. A quorum of the Senate is present.
The question is on the motion made by the Senator from Utah
[Mr. Samoor] that the Senate proceed to the consideration of
executive business. [Putting the question.] By the sound the
“ayes” appear to have it.

Mr. CLARKE of Arkansas. Mr. President, I call for the yeas
and nays. I think we are entitled to have a yea-and-nay vote on
the question,

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. FOSTER (when his name was called). I have a general
pair with the junior Senator from Wyoming [Mr. WArRex], and
I think upon this question I will observe that pair.

Mr. LIPPITT (when his name was called). I transfer my
pair with the senior Senator from Tennessee [Mr. Lea] to the
:.S:enﬂtor from New Mexico [Mr. Farr] and will vote. I vote

5_eﬂ‘l)

Mr. LODGE (when his name was called). I have a general
pair with the junior Senator from Georgia [Mr. Saira] and
therefore withhold my vote.

Mr. MYERS (when his name was called). I have a general
pair with the Senator from Connecticut [Mr. McLeAx] and
therefore withhold my vote.

Mr. OLIVER (when his name was called). I have a general
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN].
I transfer that pair to the junior Senator from New Hampshire
[Mr. BurxHAM] and will vote. I vote *yea.”

Mr. SIMMONS (when Mr. OvERMAN’S name was called). I
wish to say that my colleague [Mr. OvERMAN] is absent on ae-
count of sickness.

Mr. PAYNTER (when his name was called). I have a general
pair with the senior Senator from Colorado [Mr. GUGGENHEIAM],
and I therefore decline to vote.

Mr. PERKINS (when his name was called). I have a general
pair with the junior Senator from North Carolina [Mr. Over-
MAN], who is detained from the Senate by illness. I transfer
that pair to the junior Senator from Nevada [Mr. Massey] and
will vote. I vote * yea.”

Mr. STONE (when Mr. Reep's name was called). I desire
to state that my colleague [Mr. Reep] has been called from the
Senate by imperative business,

Mr, SIMMONS (when his name was called). I wish to ask if
the junior Senator from Minnesota [Mr. Crarp] has voted?

The PRESIDENT pro tempore. The Chair is informed that
he has not voted.

Mr, SIMMONS. I have a pair with that Senator and there-
fore withhold my vote.

Mr. STONE (when his name was called).
pailr with the Senator from Wyoming [Mr. Crark].
being present, I withhold my vote,

The roll call was concluded.

Mr. LODGE. I transfer my pair with the junior Senator from
Georgia [Mr. Smrra] to the Secnator from New Mexlco [Mr.
CarroN] and will vote. I vote “yea.”

I have a general
He not
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While I am on my feet I announce by request that my col-
league, the Senator from Massachusetts [Mr. CraNE] is paired
with the Senator from Maine [Mr. GArpNER] ; that the Senator
from New Jersey [Mr. Bricas] is paired with the Senator from
West Virginia [Mr. Warson]; that the Senator from Kansas
[Mr. Curtis] is paired with the Senator from Oklahoma [Mr,
OwEx]; that the Senator from Delaware [Mr. RICHARDSON] i8
paired with the Senator from South Carolina [Mr. Syirm] ; and
that the Senator from Connecticut [Mr. Branpecee] is paired
with the Senator from Georgia [Mr. Bacox].

Mr. SIMMONS, I transfer my pair with the junior Senator
from Miunesota [Mr. Craprp] io the Senator from Maine [Mr.
JounsonN] and will vote. I vote “ nay.”

Mr., WILLIAMS (after having voted in the negative). I
have just been informed of the absence of the senior Senator
from Pennsylvania [Mr. Pexrose]. I have a general pair with
that Senator, and I therefore desire to withdraw my vote.

Mr. MYERS. I transfer my pair with the Senator from
Connecticut [Mr. McLeax] to the Senator from Nevada [Mr.
Newraxps] and vote. I vote “nay.”

The result was announced—yeas 26, nays 30, as follows:

YEAS—26.

Bradley Gallinger AMeCumber Stephenson
Brown Gronna Nelson Sutherland
Burton Jackson Oliver Townsend
Cullom Jones Page Wetmore
L'ummina La Follette Perkins Works
Dillingham E}Efmt Sanders
du Pont ge Smoot
NAYS—30. ;

Ashurst Fletcher Myers Smith, Ariz,
Bankhead Gore O’Gorman Smith, Md.
Bourne Heiskell Perey ’Swa.nson
Bristow Hitehecock Perky Thomas
Bryan Johnston, Ala. Poindexter Thornton
Chilton Kern Pomerenc Tillman
Clarke, Ark. Martin, Va. Shively
Culberson Martine, N. J. Simmons : %._

NOT VOTING—89. e
Bacon Crawford Kenyon Richardson
Borah Curtis Lea Root v
Brandegeo Dixon MecLean Smith, Ga.
Briggs Fall Massey Smith, Mich.)
Burnham Foster Newlands Smith, 8. C.
Catron Gamble Overman Stone
Chamberlain Gardner Owen Warren
Clapp Guggenheim Paynter Watson
(‘.lnrgi, Wyo. Johnson, Me., Penrose Willlams
Crane Johnston, Tex. Reed

So the Senate refused to proceed to the consideration of
-executive business.

Mr, SMOOT. I move that ihe Senate adjourn.

The motion was agreed to; and (at 4 o'clock and 15 minutes
p. m.) the Senate adjourned until to-morrow, Tuesday, Jannary
21, 1913, at 12 o'clock m.

HOUSE OF REPRESENTATIVES.
Moxpay, January 20, 1913,

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D, D., offered the fol-
lowing prayer:

Help us, O God, our heavenly Father, to take up the work of
ihe week with joy and gladuness, praise and gratitude: putting
our minds and hearts into each task, great or small, that we
may accomplish something for ourselves, for those we love, and
onr fellow men that will redound to the glory and honor of
Thy holy name. Amen.

The Journal of the proceedings of yesterday was read and
. approved.

. UNANIMOUS CONSENT CALENDAR.

The SPEAKER. The Clerk will call the first bill on the
Unanimous Consent Calendar,

'HOMESTEAD ALLOTMENTS OF CHOCTAW AND CHICKASAW INDIANS,

The first business on the Calendar for Unanimous Consent
was the bill (H. 1. 25507) to authorize certain changes in
Thomestead allotments of the Choctaw and Chickasaw Indians
in Oklahoma.

The bill was read in full,

The SPEAKER. I8 there objection?

Mr, MANN. I reserve the right to object.

Mr, BURKE of South Dakota. I would like to know what bill
is up. Is it a bill from the Committee on Indian Affairs?

Mr. MANN. A bill to aunthorize certain changes in Indian
allotments.

Mr, BURKE of South Dakota., I see the gentleman from
Oklahoma [Mr. Ferris] is present.

XLIX—113

Mr. FERRIS. - Mr. Speaker, if the gentleman from Illinois
[Mr., Maxx] will consent, this is a bill of my colleague Mr,
CArTER, who is ill in bed. I do not know anything about it,
and I do not know if he were here he could explain away the
objections of the gentleman from Illinois; but I ask that the bill
remain on the calendar, without prejudice, on account of Mr.
CARTEE being. absent, :

The SPEAKER. The gentleman from Oklahoma [Mr, Fer-
ris] asks unanimous consent that this bill be passed without
prejudice. Is there objection?

There was no objection.

ENLARGED HOMESTEADS,

The next business on the Calendar for Unanimous Consent was
the bill (H. IR, 23351) to amend an act entitled “An act to pro-
vide for an enlarged homestead.”

The Clerk proceeded with the reading of the Dbill.

Mr. MANN. Mr. Speaker, is the Clerk reading the original
bill or the committee amendment, may I ask?

The SPEAKER. The Clerk is reading the original bill.

Mr. MANN. I ask unanimous consent that the Clerk. report
the substitute instead of the original bill. It is merely a mat-
ter of saving time,

The SPEAKER. The gentleman from Illinois [Mr. MaxNx]
asks unanimous consent that the Clerk read the substitute in
lien of the original bill. Is there objection? [After a pause.]
The Chair hears none. The Clerk will report the substitute.

The Clerk read as follows:

Birike out all after the cnacting clause and insert In lleu thereof the
following :

*That sections 3 and 4 of the act entitled ‘An act to provide for an
enlarged homestead,’ approved February 19, 1909, and of an act en-
titled ‘An act to provide for an enla homestead,” approved June 17,
1910, be, and the same are hereby, amended to read as follows :

“'8ec. 3. That any homestead eutrf‘man of lands of the character
herein deseribed, upon which entry fina groof has not been made, shall
have the right to enter public lands, subject to the provisions of this
act, contiguous to his former entry, which shall not, together with the
original entry, exceed 320 acres.

“*8EC. 4. That at the time of making final proofs, as })rorided in
section 2201 of the Ltevised Btatutes, the entryman under this act shall,
in addition to the proofs and affidavits required under said sectlon,
prove by two credible witnesses that at least one-sixteenth of the area
embraced in suech entry was continuously cultivated for agricultural
crops other than unative grasses beginning with the second year of the
entry, and that at least one-eighth of the area embraced in the entry
was so continuously cultivated beginning with the third year of the
entry : Provided, That any gualified person who has heretofore made or
hereafter makes additional entry under the provisions of section 8 of
this act may be allowed te perfect title to his original entry by show-
ing compliance with the provislons of section 2291 of the Revised
Statutes respecting such original entry, and thercafter in making proof
upon his additional entry shall be credited with residence maintained
upon his original entry from the date of such original entry, but the
cultivation required uxpou entries made under this act must be shown
respecting such additional entry, which cultivation, while it may be
made upon either the original or additional entry, or upon both entries,
must be cultivation in addition to that relied npon and used in makin,
proof upon the original entry; or, if he elects, his original and addi-
tlonal entries may be considered as one, with full credit for residence
upon and improvements made under his original entry, in which event
the amount of cultivation herein required shall apply to the total area
of the combined entry, and proof may be made upon such combined
entry whenever it can be shown that the eultivation required by this
section has been performed; and to this end the time within which
proof must be made upon such combined entry is hereby extended to
seven years from the date of original entry: Provided further, That
nothing herein contained shall be so consirued as to require residence
upon the combined entry in excess of the period of residence, as re-
quired by sectlon 2201 of the Revised Btatutes.'™

During the reading,

Mr. BURKE of South Dakota. Mr. Speaker, a parliamentary
inquiry.

The SPEAKER. The gentleman will state it.

Mr. BURKE of South Dakota. I would like to ask if it has

not been the custom in submitting request for unanimous con-
sent to first read the title of the bill? I can not see the neces-
sity for reading a bill, especially a Dbill of some length, if there
is going to be an objection.

The SPEAKER. There is no rule about that, but the Chair
thinks the better practice is to read the bill, so that Members
will be informed as to what it is. The title might convey no
information at all. The Clerk will proceed with the reading.

The Clerk resumed and completed the reading of the sub-
stitute.

Mr. MANN. Mr. Speaker

The SPEAKER. Is there objection? A

Mr. MANN. Mr. Speaker, reserving the right to object, I
wish the gentleman would state just what this bill accomplishes.

Mr. TAYLOR of Colorado. Mr. Speaker, prior to the enact-
ment of the enlarged-homestead law of February 19, 1909 (85
Stat.,, 639), many homestead entrymen had made a filing npon
160 acres of land within the territory that was afterwards
designated as dry-farming land, subject to entry under the
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